[lanaTta Mo MaTeHTHBIM CHOpaM B MOpsJKe, ycTaHoBjieHHOM IlpaBuiamu
M0/Ia4y BO3PAKEHUM W 3asBIEHUN M UX paccMoTpeHus B [lanmare mo mareHTHBIM
criopaMm, YyTBEpKJACHHBIMU IpuKazoM Poccuilckoro areHTcTBa IO MaTeHTaM U
ToBapHbIM 3HaKam oOT 22.04.2003 Ne 56, 3apeructpupoBaHHbBIM B MUHUCTEpPCTBE
octuinu  Poccuiickoit ®@epepanuu  08.05.2003 3a No 4520, paccmotpena
Bo3paxxkeHnue or 16.02.2004 npoTWB NpPenOCTaBICHUS NPABOBOM OXpaHbl Ha
tepputopun Poccuiickoii @enepauuu MexayHapoaHou peructpanuu Ne 757020,
noaanHoe OOIIeCTBOM ¢ OTPAaHUUYECHHOM OTBETCTBEHHOCTHIO « Tpak-Jlok», MockBa

(maylee — JHII0, TTOJIABIIIEE BO3PAXKECHHE), TIPU ITOM YCTAHOBIJICHO CIICIYIOIIEE.

MexnyHaponnas peructpanus Ne 757020 cnoBecHoro o6o3nadenus «BELLA
MAXI» npousseaena 30.04.2001 co cpokom aeiictBust 10 €T B OTHOIIEHUHA TOBAPOB
05 xmacca MKTY «serviettes hygiénigues, protége-slips (produits hygiénigues)» Ha
umsi Torunskie Zaklady Materialow Opatrunkowych Spotka Akcyjna ul.
Zotkiewskiego 20/26, PL-87-100 Torun (Pologne) (manee — mpaBoobiagaTens).

B Bo3paxenun ot 16.02.2004, noctynuBmiem B [lamary mo mnaTteHTHBIM
criopaMm, JIUIIO0, IMOJaBIllee BO3PAXKEHHE, MPOCUT TMPU3HATH MPEAOCTABICHUE
MPaBOBOM OXpaHbl MeXAyHaponaHoil peructpanuu Ne757020 3maka «BELLA
MAXI» HeneWCTBUTEIbHBIM YaCTUYHO, KaK HECOOTBETCTBYIOLIYIO TpeOOBaHUSM
nyHkTa 1 crateu 7 3akona Poccuiickoit denepannu «O TOBapHBIX 3HAKAX, 3HAKAX
OOCTY’>KMBaHHUSI U HAMMEHOBAHHUSIX MECT MPOUCXOXKIACHHS ToBapoB» oT 23.09.92
Ne3520-1, BBenennoro B aeiictue ¢ 17.10.92 (nanee — 3akoH).

BrilieykazanHoe MHEHUE MOTUBUPOBAHO CJICIYIOIIUMU J0BOJIAMMU:

- ocrnapuBaemMblii crmoBecHbI 3HaK «BELLA MAXI» cxoiaeH A0 CTeneHu
cMmemieHuss ¢ ToBapHbiM 3HakoM «BELLA» mno cBugerensctBy Ne 139782,
3apEeruCTPUPOBAHHBIM Ha WM JIMIA, [OJABIIEr0 BO3PaXEHHWE, B OTHOLICHUU
onHopoaHbiX ToBapoB 05 kinacca MKTY «TaMITOHBI )KEHCKHE THTUEHUYECKUEY;

- OCKOIBbKY ci10BO « MAXI» ocnmapuBaeMoro 3Haka, BBUJY OINHCATEIBHOTO
XapakTepa, UCKIIOUEH M3 OXPaHbl, aHAJIU3Y Ha TOXKAECTBO U CXOACTBO MOMJICKUT

oxpaHocnocoOHbIN anemMeHT « BELLAY;



- B CpaBHMBaeMbIX 0003HA4YCHHUSX cloBecHbIe 3ieMeHThl «BELLA» wu
«Bella» sBastoTcst POHETUUECKH U CEMAHTUYECKH TOXIECTBEHHBIMMU;

- HE3HAYUTEJIbHOE pa3finuue B rpadyuuecKkoM UCTIOJHEHUH 3HAKOB HE BJIMSET
Ha HUX CXOJCTBO [0 CTEIECHU CMEUIEHHWS B LEJIOM, BBHUIY TOXKIECCTBEHHOCTH
anaBUTOB, LIBETOBOI'O COYETAHHUS, PACIOJIOXKEHUS OJHHUX M TeX ke OyKB IO
OTHOILIEHUIO JIPYT K JIPYTY;

- toBapbl 05 kmacca MKTY «mpoknaakud st TpyCOB THUTHEHUYECKHE),
yKa3aHHbIE B II€pEeYHE K ocrnapuBacMoMy 3HaKy W ToBapbl 05 kmacca MKTY
«TaMIIOHBl ~ JKEHCKME  TUTMECHUYECKHE»,  YKa3aHHble B  [EpEYHE K
MIPOTUBOIIOCTABIEHHOMY 3HAaKY, SIBIIIFOTCA OJHOPOJHBIMM IO BUAY U Ha3HAYEHUIO,
T.K. OTHOCSITCSI K CPEJICTBAM T'MTHMEHbI U BBITIOIHSIOT OJIHY U TY K€ (PYHKIIHIO;

- TAMIIOHBl JKEHCKHME TUTMEHWYECKHME M NPOKIAAKU Uil TPYCOB
TMTMEHUYECKHE MPEICTaBIAIOT OO0 TOBAaphl IIMPOKOrO MOTPEOIEHUs, KOTOPhIE
UMEIOT OJMH M TOT K€ Kpyr mnoTpeburteneil (KEHUIMHBI), peamu3yloTcs 0e3
pELEenTOB Yepe3 PO3ZHUYHYIO CETh, B aITEKAX, ANTEYHBIX KUOCKAX U T.J.;

- HA OCHOBAHUM BBILIEU3JIOKEHHOTO JIMIIO, MMOJABIIEE BO3PAKEHUE CUUTAET,
YTO MPOTUBONOCTABICHHBI TOBapHBIM 3HAK MO cBUIETENbCTBY Nel39782 u 3Hak
o MexayHapoaHoil peructpauur Ne757020 sBISIIOTCS CXOAHBIMHU /10 CTEIEHHU
CMEILIEHHsI B OTHOLIEHMM OAHOpOoAHBIX TOBapoB 05 kmacca MKTY «mpoknaaku
JUISL TPYCOB THTHEHUYECKUE).

K Bo3pakeHn1o mpuiIoKeHbI CAEAYIONME HCTOYHUKN UH(DOPMALIIK:

- xomusl w3 0asbl MaHHBIX ceTH VHTEpHET 0 MEXIyHApOIHOW PETUCTPAINH
No757020 Ha 111. B 13k3. [1];

- Konus cBuaeTenbeTBa 0 peructpaunu Ne 139782 na 1n. B 13xk3. [2];

- konus cTp.96 u3 «boabIIOro UTANBIHCKO-PYCCKOro cioBapsi», M., M31-Bo
«Pycckuii s1361k», 1999r1., Ha 211. B 19k3. [3];

- xonuA ctp. 437 nu3 «AHrno-pycckoro cinosaps» B.K.Mromiepa, «Pycckuit

s3bIK», M., 1992r., Ha 2 1. B 1 2Kk3. [4].



[IpaBoobnagarens  ocmapuBacMOW  MEXAYHApPOAHOW  PETUCTpallid B
YCTAHOBJICHHOM TIOpsiIKe OBbLT O3HAKOMJIEH ¢ Bo3pakeHuem oT 16.02.2004 u Ha
3acelaHuU KOJUJIETHH MPEJICTaBUII OT3bIB, B KOTOPOM OTMEYAETCs CIeyIOoIIee.

[IpenocraBneHne 1PaBOBOM OXpaHbl OCIAPUBAEMOM MEKIYHAPOIHOU
peructparuu  Ne757020, 1o MHEHUIO TMpaBoOOIaaaTeNisi, HE JIOHKHO OBITh
MPU3HAHO HEJEHUCTBUTEIBHBIM B CHJIy HEOJIHOPOJHOCTH TOBapOB, B OTHOIICHUU
KOTOPBIX 3apErUCTPUPOBAHBI COMOCTABIISIEMbIE TOBAapPHBIE 3HAKU M KOTOPBIE HE
COBIAJIAIOT 1O OOJBIIMHCTBY MPU3HAKOB, YUUTHIBAEMBIX TMPU OIpPEACICHUU
OJIHOPOJAHOCTH TOBAapOB, @ UMEHHO MO BUAY HMCIOJIb3YEMbIX MaTEpPHUATIOB, KPYTY
norpebuteneit, (QYHKIMOHAIBPHOMY HA3HAUYECHHUIO, IICHOBOM KaTeropuv U
BHEIIIHEMY BUJTY.

CormnocraBisieMble TOBapHbIE 3HAKU CJHEAYET CUYUTATh HE CXOJIHBIMU O
CTENIEHU CMEIICHHs] BBUIY TOTO, YTO B CO3HAaHUU POCCUHCKOrO MOTpeOUTENs
CJIOKUJIOCH MPOYHOE MPEJICTABICHUE O MPOAYKIMU IpaBooOIaaaTesisi, KOTOpoe
MOATBEPAKIAACTCA NPEACTaBICHHBIMU MaTepuajlaMi, a HUMEHHO: l. skcmpecc-
OIPOCOM MOTpeduTenel, 2. ceeAeHusIMU 00 o0beMax Mnpoaax, 3. uHdpopmaimeil B
TEJICBU3MOHHOW U MHOM pPEKJIaMe.

Ha ocHOBaHMM U3IOXKEHHOrO0 TMpaBooOiaiaTenb MPOCUT OTKa3aTh B
yAOBIETBOpeHUH Bo3pakeHus oT 16.02.2004 1 ocTaBUTh B CHIIE TPABOBYIO OXPaHy
MekyHapoaHou peructpauuu No757020.

K 013bIBY npHI10KEHBI CIEAYIOIINE MaTepUAIbI:

- mucbmo OAO «IITHWUWb» na 11. B 13k3. [5];

- KOIHUs pemieHust AneaiuonHon nanatel Pocriarenta ot 18.12.2002r. nio
3asiBke Ne95714120/50(037283) na 71. B 13k3. [6];

- xomus pemeHus ApOurtpaxHoro cyaa r.Mocksel ot 16.11.2005r., nemno
Ne A40-64834/05-12-518 Ha 61. B 19k3. [7];

- cBeleHusI 00 o0beMax MpoAak MpoAyKIuH Ha 311. B 19k3. [8];

- uccaenoBanus peiHka, Poccust 1997-2004rr., Ha 5 1. B 1 9k3. [9];

- cBeJleHus o pexiiame Ha 171, B 13k3. [10];



- pe3ynbTarhl HccieAoBaHus omnpoca «M3ydeHue cTeneHu HU3BECTHOCTHU
mapku BELLA u ee npoaykToB cpenu norpedoutenein» Ha 901, B 19x3. [11];

- konus pewenus Ilanatel no natenTHbIM criopaM oT 08.01.2004r. no 3asBKe
Ne95700099/50(000580) Ha 51. B 19k3. [12];

- Komus pemeHuss ApOutpaxHoro cyaa r.Mocksel oT 12.02.2004r., neno
NeA40-36932/03-51-357 na 2 1. B 1 ak3. [13].

N3yunB wmaTepuanbl Je€jJa M BBICIYLIAB YYAaCTHUKOB PAacCMOTPEHUS
BO3pakeHus, [lanaTta mo MaTEHTHBIM CIOpaM CYWTAET JOBOJIbI, U3JI0KEHHBIE B
BO3PKECHUH, HEYOCTUTCIIbHBIMH.

B cootBercTtBuM co crartbelr 2 DepepanbHoro 3akona ot 11.12.2002
Nel66-d3 «O BHeceHMH HW3MEHCHHUH M JOIIOJHEHUIT B 3akoH Poccuiickon
@denepanun «O TOBapHBIX 3HAKAX, 3HAKaXx OOCTY>KMBAHUS M HAMMEHOBAHUSX
MECT TPOUCXOXKICHUS TOBApOB» M ¢ yuyeroM nartel peructpauuu 30.04.2001
mpaBoBasi 0a3a JUIA €ro paccMoTpeHus Bkimodaer B ceOs 3akoH um [IpaBuna
COCTaBJICHHUSI, TOJAAYN U PACCMOTPEHUS 3aIBKH HAa PETHCTPALIMIO TOBAPHOTO 3HAKA
U 3HaKa oOCHyKMBaHUS, YTBEp)KJIeHHble mNpukazoM Pocnarenta ot 29.11.95,
3aperucTpupoBanibie B MunucrtepcTtBe roctunuu Pocculickonn ®epepauuu
08.12.95, peructparmonnsiit Ne989, u BBenennsie B neictBue 29.02.96 (nanee —
[TpaBuna).

B coorBerctBum ¢ myHktoM 1 cratebm 7 3akoHa HE MOTYT OBITh
3apEerUCTPUPOBAHBI B KAUECTBE TOBAPHBIX 3HAKOB O0O3HAUYEHMUSI, TOXKICCTBCHHBIC
WU CXOJIHBIC JI0 CTENEHW UX CMELICHHUS, B YACTHOCTH, C TOBAPHBIMU 3HAKAMU,
paHee 3aperuCTPUPOBAHHBIMYU WJIM 3asBJICHHBIMU Ha peructpaunuio B Poccuiickoii
deaepary Ha UMsI IPYTOro JIKIAa B OTHOILIEHUH OJTHOPOIHBIX TOBAPOB.

B coorBerctBun ¢ mynktom 14.4.2 IlpaBun oOo3HaueHHWE CUYUTACTCS
CXOJHBIM JI0 CTENEeHH CMEUIEHUsI C JpyruM OO0O3HAYEHUEM, €CIUd OHO
aCCOIMUPYETCS C HUM B II€JIOM, HECMOTPSI Ha UX OTJEIbHbBIC OTIMYHUSL.

B coorBerctBunm ¢ myHktom 14.4.2.2 IlpaBun  CXOACTBO CIIOBECHBIX
0003HaUE€HU MOXKET ObITh 3BYKOBBIM ((OHETHUECKUM), TIpaPUUeCcKuM

(BU3yaJIbHBIM) U CMBICIIOBBIM (CEMaHTHYECKUM) UM ONPENENAeTCs Ha OCHOBE



COBNAJCHUS MPU3HAKOB, HM3J0KEHHbIX B NyHKTe 14.4.2.2 (nmoamyHktel 1 - 3)
[IpaBuir.

B coorBerctBum ¢ nyHktom 14.4.3 IlpaBun 1npu  yCTaHOBJIECHHUH
OJTHOPOJHOCTH  TOBApOB  YYMUTBIBAETCSI BO3MOXHOCTb  BO3HHKHOBEHUS Yy
noTpeOuTeNsl MPENCTAaBICHUS O NPUHAMJICKHOCTH OTUX TOBApPOB OJHOMY
IPOU3BOJMUTENO, €CIM OHU OOO3HAYEHBl TOXKJIECTBEHHBIMH WM CXOJHBIMU
TOBapHbIMH 3HaKaMmu. [Ipu 3TOM NpUHUMAKOTCS BO BHUMaHUE poJ (BHJ) TOBApOB,
WX Ha3HauyeHue, BUJI MaTepuasa, U3 KOTOPOro OHM M3rOTOBJIEHBI, YCIOBHUS COBITA
TOBApOB, KPyT NOTPEOUTENEH U APYrUe NPU3HAKH.

OcnapuBaemasi MexayHapoaHas peructpauuss Ne757020 mnpencraBisier
coboii cnoBecHoe obOo3HaueHue «BELLA MAXI», BBIIOIHEHHOE 3arjaBHBIMU
OykBamu JaTuHCKOro andaButa craHgapTHeiM ImpudroMm. CioBo «MAXI» He
ABJISIETCS MPEAMETOM CaMOCTOSATEIBHOM MPABOBOM OXPaHBI.

[IpOTMBOIIOCTABICHHBIM TOBAapPHBIM 3HAK IO CBUAECTENBLCTBY Nel39782
SIBJIIETCSI CJIOBECHBIM M COCTOMT U3 ciioBa «Bellay, BBINOIHEHHOTO MPOMUCHBIMU
OykBaMu JITaTUHCKOro andasuTa ¢ 3ariiaBHo OykBoil «B». pudt o6o3HaueHus
npUOIMKEH K CTaHJIAPTHOMY, NPH 3TOM KaxkJas OykBa oOBeleHAa OKaHTOBKOM
YEpHOTOo 1IBETa KaK Obl Mpuaaromas uM o0beM.

CpaBHUTENBHBIM aHAIW3 OCIAPUBAEMON MEKIYHAPOAHOW DPETHCTPALMHU U
IPOTUBONOCTABICHHOIO TOBAPHOI'O 3HAaKa MOKAa3aJl UX CXOICTBO, 00YCIOBIEHHOE
(OHETMYECKUM M CEMAHTHYECKHUM TOXIECTBOM JIEKAIIEr0 B OCHOBE 3HAKOB
cinoBecHoro anemeHta «BELLA». CrnoBo «Bellay» B mepeBose ¢ UTalIbsSHCKOIO
A3bIKa UMEET 3HaUYCHUE: KpacaBuua [3].

BusyaibHO cpaBHHMBaeMble TOBAapHbIE 3HAKW CJIEAyeT MpU3HATh He
CXOAHBIMH, 32 CUET OPUTMHAJIBHOTO TIpaUUECKOro MCHOIHEHHUSI CIOBECHOIO
anementa «Bellay B 3Hake mo cBuaetrenbcTBY Nel39782 wu  mpucytcTBus
JTOMOJIHUTENbHOT0 0003HaueHuss «MAXID» B ocmapuBaeMoi perucTpaiuu.

[IpaBoBasi oxpaHa ocrnapuBaeMol MexayHapoJHou peructpauuu Ne757020
Ha Tepputopun P® mnpenocrtaBineHa B oTHomeHWM ToBapoB 05 kmacca MKTY

«serviettes hygiénigues, protége-slips (produits hygiénigues)», uTo B mepeBoje Ha



PYCCKHUH SI3BIK O3HAUYACT: «CAI(PETKM TUTHUCHUUYECKHE, MPOKIAAKU I TPYCOB
(TUTHEHUYECKUE TPOTYKTHI)».

[IpoTBONIOCTABICHHBIM TOBAPHBIA 3HAK 1O cBUAETENbCTBY Nel39782
3aperucTpupoBan B oTHomieHun ToBapoB 05 kimacca MKTY «TaMIoHbI JKEHCKHE
TUTUECHUYECKUE.

Ananu3 onHopoaHoctr ToBapoB 05 knacca MKTY, a uMeHHO: «IpoKiIaaku
I8 TpycoB (TMTMEHMYECKHE TMPOAYKTHI)», IMPaBOBas OXpaHa KOTOPHIM
NpeAOCTaBICHA B MEPEUYHE MEXKIYHAPOJHON PErucTpalud U TOBAPOB «TaMIOHBI
KEHCKUE TUTMEHUYECKHUE)», YKa3aHHbIE B MEPEYHE MPOTHUBOMOCTABICHHOIO 3HAKa
no cBuzetenbcTBy Ne 139782 mokasall, 4To OHM HE COBMAAAIOT MO OOJIBIIMHCTBY
OCHOBHBIX IMPU3HAKOB, YUUTHIBAEMBIX MPU OMPEACICHUU OJJTHOPOJHOCTH TOBAPOB.

Tak, «IpokJiajJika TMTHEHUYECKas» - IpeaMeT (M3Jesue), BKJIaJbIBaeMbIH
MEXKy TPYCaMH U TEJIOM JIJI MOAJIep>KaHUs YUCTOTHI Tea.

B TO BpeMs Kak «TaMIOH >XEHCKUWA TUTHEHUYECKUI» - ITO W3JEIIHE,
NpEACTABISAIONICe CcOOO0M  ONpeNeNeHHYI0 KOHCTPYKIIMIO, BBIIOJHEHHOS U3
TUTPOCKONMMYECKOTO0  Marepualia, HMEIollee, Kak MpaBuUio, yAJIMHEHHYIO
MATHHIPUYICCKYIO (OpMy M CHa0XXEHHOE CpEJICTBOM I YIAJICHHUSA TIOCIe
ucrosab3oBaHusa. OCHOBHBIM (DYHKIIMOHAJIBHBIM Ha3HAYCHUEM JAaHHOTO H3Jeus
ABJISIETCA TO, YTO OHO BBOJUTCS B COOTBETCTBYIOIIYIO TMOJOCTh KEHCKOIO
OpraHu3ma Ui OCYIIEHHMS O3TOM TMOJOCTH C TMOCJIEAYIOIIUM BBIBEJICHUEM
WCIIOJIB30BaHHOTO M3/eiusl. B CBsI3U ¢ 4eM TaMIOHBI MPUMEHSIOTCS JKCHIIMHAMU
TOJILKO JETOPOJHOTO BO3pACTa U TOJBKO B ONPEEICHHbBIE KKPUTUUYECKUE) JIHU, B
TO BpEMsI KaK «IPOKJIAJKA TUTUEHUYECKHE)» MOTYT MCIIOIb30BAThCS HE TOJBKO B
CKPUTHUYECKHUE» JTHH, HO M €XKEIHEBHO, >KEHIIMHAMM JII0OOro Bo3pacta. ToBap
«TaMIIOH» BBOJUTCSI BHYTPb Teja, YTO MPUHIMIIKAIBHO OTJIWYAET €ro OT TOBapa
IIPOKJIAJIKK», KOTOPBIC MPUMEHSIOTCS HapPYKHO, ITyTEM MPUKIICUBAHUS K OJICK]IC.
BrilieykazanHasi 0COOCHHOCTh TaMIIOHOB OTpPaHUYMBAET KpPyr MNOTpeOUTelei,
MOCKOJIBKY CYIIECTBYET WLEJIbIA PsAJ MPOTUBONOKA3aHUW ISl UX MNPUMEHEHUS
(HanMM4Ke BOCTIAIUTENbHBIX MPOIIECCOB, CKIIOHHOCTh K aJlJIEPTUH, JEBCTBEHHOCTh U

T.1.).



Takum o0pa3oM, aHaldu3 CPaBHUBAEMbIX TOBAPOB «TAMIIOHBI JKEHCKHUE
TUTUEHUYECKHE» W «IPOKIAIKA JUIsi TPYCOB (TUTUEHUYECKUE MPOIYKTHI))»
MOKa3aj, 4TO JIaHHbIC TOBAPHI SBJISISICH M3JCIUSMU CAaHUTAPHO-TUTHEHUYECKOTO
HA3HAYEHUS, HE SBJIAIOTCS OJHO3HAYHO B3aMMO3aMEHSEMBIMU ISl IOTPEOUTEINCH,
T.K. pa3JIMYaloTCa HE TOJBKO MO BHEIIHEMY BHUJY, UCIOJIb3YEMbIM MaTepuaiam, HO
U crnoco0y MPUMEHEHUS, KpYyT MOTPeOUTENeil Jyisi CpaBHUBAEMbIX TOBAPOB TaK¥Ke
ABJISIETCS PA3JIMYHBIM.

Ha ocHoBaHMM BBINIEU3TI0KEHHOTO, HET OCHOBAHUM JIJIsl BEIBOJA O TOM, YTO
MPEIOCTABIEHUE NPABOBOM OXpaHbl MEXIyHapoaHou peructpauuu Ne757020
3Haka «BELLA MAXI» B orHomenuun yactu ToBapoB 05 kmacca MKTY
MPOKJIAJIKU  JUIsi TPYCOB TUTHMEHUYECKHUE» TMPOU3BEJAECHO B  HapylICHUE

TpeOOBaHMI, YCTAHOBJICHHBIX MYHKTOM | cTaThu 7 3aKoHa.

B coorBeTcTBUM C BBIIICH3I0KEHHBIM Ilanata mo mnaTeHTHBIM CriopamMm

peluna:

0TKAa3aTh B yJIOBJeTBOpeHUuM Bo3paxeHuss or 16.02.2004 u ocTtaBuUTH B
CWJle JeiicTBHE NPAaBOBOM OXpaHbl Ha Teppuropun P® mexayHapoaHoii

peructpaunu Ne757020.



