[TanaTa o maTeHTHHIM cHOpaM B MOPsAKE, ycTaHOBIEHHOM [IpaBunamu
[IOJa4M BO3PAXECHMM M 3asBICHUM M HX paccMorpeHus B Ilamare 1o
NAaTEHTHBIM CIIOpaM, YTBEPKAECHHbIMU TNpuka3zoM PocnarenTa ot 22.04.2003 3a
No 56, 3apeructpupoBaHHbIM B MuHucTepcTBe rOCTUIMU Poccuiickon
®epnepanuu 08.05.2003, peructpauronnsiii Ne 4520, paccmoTtpena 3asiBICeHHUE
ot 02.05.2006, nomannoe I1.H. IlepmskoBbiM, MockBa (z1aniee - 3asiBUTEIb), O
JOCPOYHOM IMPEKPALICHUN MPABOBOW OXpaHbl TOBApHOro 3Haka «DOPTUCH
1o cBUAETENLCTBY Ne 238946, mpu TOM YCTAaHOBJIEHO CJIEIYIOIIIECE.

Perucrpanus toBapHoro 3uaka « @OPTUCy» npoussenena 20.02.2003 3a
Ne 238946 o 3asiBke Ne 2001717715/50 ¢ mpuopurerom ot 14.06.2001 Ha nms
OO6miecTBa ¢ OrpaHUYEHHOM OTBETCTBEHHOCTBIO «DoptHcy, 660049, .
Kpacuosipck, yn. CypukoBa, 12, od. 403 (manee — mpaBooOiamarens), B
orHomiennu TtoBapoB 09 u ycmyr 37, 38, 40, 41, 42 xmaccoB MKTY,
MIPUBE/ICHHBIX B MEPEYHE.

B [Tanary no marenTHbIM cniopaM noctynuio 3assiienue ot 02.05.2006 o
JOCPOYHOM TPEKPaILeHUH PaBOBOM oxpaHbl ToBapHOro 3Haka «DPOPTUC» mo
ceuaeTenbCcTBY Ne 238946 no nmpuyvHE €ro HEMCIOIb30BAaHUS B TEYEHUE TPEX
JIeT, IPEALIECTBYIOIINX AaTe MOAa4U 3asBICHHUS.

B aapec nmnpaBooGOnamaTenss B YCTaHOBJIEHHOM TMOpSAKE  OBLIO
HanpasieHo yBegomiieHue ot 15.05.2006 o nare 3acenanus xosuieruu IlanaTer
10 MATEHTHBIM criopaM, Ha3HauyeHHOW Ha 02.08.2006, ¢ MpUIO)KEHUEM KON
3asIBJICHUS.

[IpaBooOnamarenem B [lanaty mo maTeHTHBIM CIIOpaM MPEICTABIEH OT3bIB
or 19.06.2006, B KOTOPOM BBIP@XKEHO YTBEpPXKJIECHHE 00 HCIOIH30BAHUU
toBapHOro 3Haka «®OPTHUC» B OTHOIIEHNN YaCTH TOBAPOB U yCIIYT.

K 0T3bIBY NpHIIOAKEHBI KOIHUH CIEIYIOIINX MATEPHUAIIOB:

1. mporokon ucnsitanus ot 27.08.2004 Ne 163/08-04 na 2 1.;

2. potorpadus cuctemHbIx 010K0B Ha | 11.;

3. TI/ITYHBHBIﬁ JINCT PYKOBO,Z[CTBa IMOJIb30BATCJII KOMIIBIOTEPA Ha 1 JI.,
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4. OnaHKY rapaHTUWHBIX TAJIOHOB HA 2 JL.;

5. pororpaduu BeIBECOK Ha 2 11.;

6. pacrieuyaTku u3o0pa)keHus Ha 2 JI.

MN3yunB Marepuasipl Jena M 3acilyllaB YYaCTHUKOB pPacCMOTPEHHMS
3asBieHus, Ilamata 1O MOaTEHTHBIM  CHOpaM  CYUTAET  BO3MOXKHBIM
yaosieTBopenue 3aasieHus oT 02.05.2006 o mocpodyHOM — IpeKpanieHUU
paBoBOil oxpaHbl ToBapHOro 3Haka «®OPTUC» no cBunerensctBy Ne 238946
BBUY HHKECIIEIYIOILETO.

C yderoM pgaThl MOCTYIUICHHS 3asBJIEHUS TpaBoBas 0a3za Juisl  €ro
paccmotpenus 3akoH Poccuiickoit @eneparuu  «O TOBapHBIX 3HAKaX, 3HAKaxX
oOCIy’>KMBaHUSI ¥ HAUMEHOBAHUSAX MECT TPOUCXOXKIEHUS TOBAapPOB» OT
23.09.1992 3a Ne 3520-1 ¢ u3MEHEHMSIMHM M JOHOJHCHHUSIMH, BHECECHHBLIMU
®enepanbHbiM 3akoHOM OT 11.12.2002r. Neo 166-®3 «O BHeCEHUH W3MEHEHUM
u nononHeHui B 3akoH Poccuiickoit @enepanun «O TOBAPHBIX 3HAKAX, 3HAKAX
OOCITy’KMBaHUSI ¥ HAaUMEHOBAHHIX MECT MPOHMCXOKICHHUS TOBAapoOB» (najnee —
3akoH), 1 ynoMmsHyTtbie [IpaBuna.

B coorBerctBun ¢ myHKTOoM 1 crarbum 22 3akOHAa HCHOJb30BAHUEM
TOBApHOIO 3HAaKa CYMTAETCS NPHUMEHEHUE €ro Ha ToBapax, Uil KOTOPBIX
TOBApHBIN 3HAK 3aPETUCTPUPOBAH, U (UJIM) UX YIIaKOBKE MPaBOOOIaaTEIeM WU
JUIIOM, KOTOPOMY TaKo€ IpPaBO MPEIOCTABICHO HAa OCHOBE JIMLEH3MOHHOTO
noropopa. lcrnonb3oBaHMEM MOXKET OBITh MNPU3HAHO TaKKe MPUMEHEHUE
TOBAapHOT'O 3HAKa B pEKJIaMe, MEYATHbIX M3/IaHUAX, Ha ODUIMAIIbHBIX OJIaHKaX,
Ha BBIBECKAX, IMPU JEMOHCTPALIMM SKCIIOHATOB HAa BBICTABKaX M SpMapKax,
MpOBOAUMBIX B Poccum, Mpu HaNMYMKM YBAXKUTENbHBIX MPUYUH HENPUMEHEHHS
TOBApPHOI'0 3HAKa Ha TOBapax U (WUJn) UX YIMaKOBKeE.

B cootBercTBUM ¢ myHKTOM 3 cratbu 22 3akoHa MpaBoBas OXpaHa
TOBAapHOT'O 3HAKa MOKET OBbITh MpEKpalieHa JOCPOYHO B OTHOIIEHUH BCEX WIIU

qaCTHU TOBAPOB B CBA3U C HCUCIIOJIB30BAHUECM TOBAPHOI'O 3HAKA HCIIPCPBIBHO B
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TeYeHue JIoObIX TpeX JeT TMocie ero perucrpauuu. JlokazarenbcTBa
WCITI0JIb30BaHUs TOBAPHOT'O 3HAKA MPEACTABIISIIOTCS IPAaBOOOIaAATENIEM.

[Ipoananu3upoBaB  mpeiCTaBlIEHHbIE MpaBooOIanaTeieM  OT3bIB U
NPUWIOKEHHBIE K HEMY (pakTuueckue AaHHble, [lanata mo maTeHTHBIM criopam
OpUIUIa K BBIBOJAY O TOM, YTO OHHM HE CBUAETEILCTBYIOT 00 HCIIOJIb30BAHUU
3Haka «@POPTHUC» B OTHOLIEHHHM TOBApOB M YCIYT, YKA3aHHBIX B IIEPEYHE, B
TEYEHUE TpeX JIEeT, MpeAlecTByomuX nate noaaun 3assienusa (01.05.2003 -
01.05.2006).

Hokyment [1] mpencraBisier coOOH MPOTOKOJ HCHBITAHUS CHUCTEMHOIO
omoka [I9BM (6a3zoBoro xommiekta) « DOPTUC», B xauecTBe U3TOTOBUTENS
KOTOpOro  yka3zaH nmpaBooOiaaarens. OpHako, Marepuaibl, KOTOpbIE
NOATBEPKIAIOT TO, YTO Takas MPOAYKLUHs Obla BBEIEHAa B XO3SHMCTBEHHBII
000pOT, K OT3bIBY HE MpUII0KeHbl. OTMEUEHHOE HE MO3BOJISIT ClIeNaTh BHIBOJ 00
ucrnoiap3oBanun 3Haka Ne 238946 Ha TOBape WM €ro ynakoBKE€, B OTHOLLIEHUH
KOTOPBIX OH 3apEruCTPUPOBAH.

[IpencraBienHsie MaTepuaisl [2-6] He MOTYT ObITH pUHATHI [lanatoi mo
MAaTEHTHBIM CIIOpaM B KayeCcTBE JI0KA3aTENIbCTBA HCIOJb30BAHUS TOBAPHOTO
3Haka «@DOPTUCy, NOCKOJIbKY YKa3aHHbIE JOKYMEHTHI HE COJIEpKaT JaTy.

B cuny ykazanHoro IlanaTta mo mareHTHBIM cCHOpaMm, HE pacroJaras
JI0Ka3aTeIbCTBAMU  MCIOJIb30BaHMs  ToBapHoro 3Haka «®OPTUC» 1o
ceugeTenbcTBy No 238946, He wuMeEET OCHOBaHUM MJIsi  ONPOBEPKEHUS
YTBEPKJICHUS 3aBUTENISI O HEMCIOJb30BAaHUU YKAa3aHHOTO 3HaKa B OTHOLIEHUU
BCEX TOBApOB U YCIYT B YCTAHOBJICHHBIE MTyHKTOM 3 cTaThu 22 3aKOHA CPOKH H,

CJIEIOBATENBHO, JJIsl OTKa3a B yA0BJIETBOpeHUU 3asBieHus ot 02.05.2006.
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YuuteiBas u3noxkeHHoe, [1anara 1o maTeHTHBIM CriopaM pelnia;

yA0BJETBOPUTH 3asiBjieHue ot 02.05.2006 v 10CpOoYHO MOJHOCTHIO
NPEeKPATUThL TMPABOBYI OXpaHy ToBapHoro 3Haka «®OPTHUC» mno

cBueTeJIbeTBY Ne 238946.
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