[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYAIbHOM
COOCTBEHHOCTHU

3AKJTIOYEHHUE
Mo pe3yJjbTaTaM paccMOTPeHNsl X BO3pakeHusl [ 3asiBJIeHUsI

Kosuterust B nopsiike, yCTAaHOBJIEHHOM YacThIO YETBEPTOM ['paxkIaHCKOro KoJekca
Poccuiickoit @enepaniii ¢ U3MEHEHUSIMU, BHECEHHbIMU DefiepaibHBIM 3aKOHOM OT 12
Mapta 2014 r. N 35-®3 "O BHeceHUM U3MEHEHUN B YaCTH MEPBYIO, BTOPYIO U YETBEPTYIO
I'paxnanckoro xonekca Poccuiickonn denepanyu U OTAEIBHBIE 3aKOHONATEIbHBIE AKTHI
Poccuiickoii @enepanun" (nanee — Kogekc) m IlpaBwiiamu momaunm BO3pakeHWH U
3asABJICHHMM M KX paccMoTpeHuss B [lamare mo maTeHTHBIM cCHOpaM, YTBEPKICHHBIMHU
npukazoM Pocnarentra ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHCTEPCTBE
toctuiiun  Poccuiickoit depeparuu 08.05.2003 No 4520 (manmee — IlpaBuna IIIIC),
paccmoTpena Bospaxenue, mnocrynuBmee 02.04.2018, mnomamnoe OOO «llekapus
«bynka», Poccust (mamee — nuIo, MOJABIIEE BO3PAKEHHE), MPOTUB MPEIOCTABICHUS
IpPaBOBOM OXpaHbl TOBAPHOMY 3HAKy 10 cBUAeTenbCTBY Ne 449784, npu sTOM

YCTAaHOBJICHO CJICOYIOIICC.

B YAK/A

OcnapuBaeMblil CJIOBECHBIM TOBAPHBIN 3HAK « » MO 3asBKE
Ne 2010701727, momannoit 27.01.2010, 3apeructpuponan 22.12.2011 B ['ocynapctBeHHOM
peecTpe TOBAapHBIX 3HAKOB W 3HAKOB oOciykuBaHus Poccuiickoit denepaunu (ganee —
Tocpeectp) 3a Ne 449784 na umsas OOO «JI.M. ®ununmowy», Poccus (mamee —
nmpaBooOsiaaresb) B oTHoleHun ToBapoB 16, 30 u ycuyr 35 u 43 wnaccoB MKTY,
YKa3aHHBIX B MepeuHe cuaerenbcTBa. Cpok aeictus peructpammu — 1o 27.01.2020.

B nmocrynusmem 02.04.2018 B ¢enepanbHblii OpraH UCIOTHUTEIBHONW BIACTH TIO
MHTEIJIEKTyallbHOM  COOCTBEHHOCTH BO3PQXEHMH BBIPAXKEHO MHEHHE JIMIA, €ro
MO/IABIIIETO, O TOM, YTO PETUCTpaIMsi TOBAPHOTO 3HaKa Mo cBuUueTeabcTBY Ne 449784

Mpou3Be/icHa B HapylIeHUEe TpeOOBaHUI, YCTAHOBICHHBIX IMOJIOKEHUSIMHU MyHKTOB 1 1 3

crateu 1483 Konekca.



JI0BOJIbI BO3paXKEHUSI CBOJATCS K CIEIYIOLIEMY:

- COTJIACHO CJIOBApsIM CIIOBECHBIN JIEMEHT «OyJKa» —IajeHula, o0liee Ha3BaHue
NIIEHUYHOTO XJe0ay, «xJieOell U3 MIIEHUYHON MYKH, a TaK)Ke BOOOIIE MIIEHUYHBIN XJIe0»
u T.4. Takum o6pazom, crmoBo «bYJIKA» mnpencraBiaser coOoil OOHIENIPUHATOE
HAaUMEHOBAHME TOBapa «IIICHUYHBIA XJ1e0», B CBSI3U C YEM JAHHBIA CIIOBECHBIA 3JIEMEHT
xapaktepusyet ToBapbl 30 kitacca MKTY myreM yka3zaHusT Ha UX BHJI M MaTepual, U3
KOTOPOT'O OH U3rOTOBJIEH;

- nus yactu ToBapoB M ycnyr 16 m 35 kiaccoB MKTY cnoBecHblil 3ieMeHT
«bYJIKA» ocnapuBaeMOro TOBapHOI'O 3HaKa SIBISIETCS] OMMCATEIbHBIM (JUIs1 TEX TOBAPOB,
KOTOpBIE€ TpEJHA3HAUYEHbI JUJIsl YHAKOBKU OYJIOK, a TaKXKe Uil YCIyr, OTHOCALIUXCS K
x51e0y), B OTHOIIEHMHM HHBIX TOBapoB u yciayr 16 m 35 kimaccoB MKTY nannbriit
CJIOBECHBIN 3JIEMEHT JOJDKEH OBITh IMPU3HAH JIOKHBIM. JIO)KHOCTH JAHHOIO CIOBECHOTO
AJIEMEHTA SIBJISIETCS. OUEBHIHOM M HE TPEOYET JONOJHUTENBHBIX 000OCHOBaHUM;

- crnoBecHbld 3nmemMeHT «bYJIKA» B otHomenun ycayr 43 kmacca MKTY mno
00eCnevyeHNI0 MUIIEBBIMA TOBAPAMU M HAIIUTKAMU SIBJISIETCSI XapaKTEPU3YIOLIUM JaHHbIE
YCIIYTH, BCJIEICTBUH YETO SABJISIETCS HEOXPAHOCIIOCOOHBIM;

- cnoBo «bYJIKA» 3aHMMaeT OOMHHHUPYIOLIEE IIOJIOKEHUE B OCHAPUBAEMOM
TOBApHOM 3HAKE, B CHIIy YErO0 OHO HE MOXET OBbITh BKIIFOUEHO B €r0 COCTAaB B KauyeCTBE
HEOXPaHSAEMOI0 JIEMEHTA;

- HCII0JIb30BaHKE JTH00bIM JH1I0M 0003HaueHus «bYJIKA» B cBoeil nesarenbHOCTH, B
TOM 4HCIe B CBOEM (UPMEHHOM HAMMEHOBAHHMH, TOBAPHOM 3HAKE, KOMMEPUYECKOM
0003HAYEHUN WJIM JIOMEHHOM HMEHM, HEJIOMYCTUMO, TaK KaK HE3aKOHHO MEIAeT IOA
TUM OO0O3HAUEHUEM OCYIIECTBIATh AHAJOTUYHYIO IESATENIbHOCTh JPYIMM Y4aCTHHUKaM
pbIHKA U SIBJISIETCSI aKTOM HENOOPOCOBECTHOM KOHKypeHIuu (deaepanbHbIi 3aKOH OT
26.07.2006 N 135-@3 «O 3anure KOHKYPEHIIUNY ).

B noarBep:kieHre U3J105KEHHBIX TOBOJAOB K BO3PAXKEHUIO MPUJIOKEHA BBINHCKA U3
EI'PIOJI na OOO «Ilexapus «bynka» (1), a Takxke KOMUS NPETEH3UU O HAPYILICHUU

MCKIIFOUUTENLHBIX MTPaB Ha TOBapHbIE 3HAKH, MPUHAJJISXKAIIE TpaBoodIaaarento (2).



Ha ocHOBaHUM M310KEHHOTO JUIIOM, TIOJIaBITUM BO3pa)KEHUE, BHIpaKEeHa MPOChOa
O TIPU3HAHUM TMPEIOCTABICHUS MPABOBOW OXpaHbl TOBAPHOMY 3HAKY MO CBUACTEIHCTBY
Nod49784 neneiicTBUTENBHBIM MOJTHOCTHIO.

[IpaBooOnamarens TOBapHOrO 3HaKa 10 cBuAeTenbcTBY No 449784, B
YCTAaHOBJICHHOM TIOPSIZIKE O3HAKOMJICHHBIA C MaTepuajaMyd BO3PaKEHUsS, TMPEICTaBUI
OT3BIB [0 MOTHUBAM BO3PaKEHUS, TOBOJBI KOTOPOTO CBOASTCS K CIACAYIOIIEMY:

- OCIapuBaeMbIil TOBApHBIA 3HAK COCTOWT W3 TOPHU3OHTAIHHO OPUEHTHUPOBAHHOTO
NPAMOYTOJIbHUKA TEMHO-CEPOTO 1IBETA, BHYTPHU KOTOPOTO pacmnoiokeHo ciioBO «bYJIKA,
BBITIOJIHEHHOE OPUTMHAJIBHBIM 1IpudTOM Oenoro I1BeTa, 3arjaBHbIMU OyKBaMU B
KUPUJLTUIIE, B 00paMJICHHH HE3aMKHYTOH HEPOBHON OKPYKHOCTHU CBETJIO-CEPOTO LIBETA;

- ciioBecHbI aneMeHT «bYJIKA» umeet pazmep 1x4 cMm., uto paBHsierca 4 cM2, ipu
ATOM BECh TOBApHBI 3HAK 3aHUMAET MIOWAAb 7 X 8,5 cM., yTo paBHsieTcs 59 cm?2.
CnoBecHBIN 3JIEMEHT 3aHUMAET IUIOMIAAh MOYTH B 15 pa3 MeHblle MO CPaBHEHHIO C
MJIOUIA/IbI0 BCETO TOBAPHOTO 3HAKA,

- M300pasuTENbHBIM BJEMEHT B BHUAEC TOPU3OHTAIBLHO OPUEHTUPOBAHHOIO
NpSIMOYTOJIbHUKA TEMHO-CEpOTr0 IBETa C PACHOJOKEHHOW Ha HEM TOoCepennHe
HE3aMKHYTOW HEPOBHOU OKPYKHOCTHIO HTPAIOT CYIIECTBCHHYIO WHINBUIYATU3UPYIONTYIO
pOJIb B 3HAKE HapsIy cO cloBeCHBIM 3yieMeHTOM «BYJIKAy, npu 3ToM TOMUHUPYIOIIUM
AIIEMEHTOM 3HaKa SBIIICTCS MMEHHO TOPHU30HTAILHO OPUEHTHUPOBAHHBIN TIPSIMOYTOJILHUK;

- IOMUMO TIPOYETO, CaMo 10 cebe CIOBO «OyKa» B COBPEMEHHOM PYCCKOM SI3BIKE B
KayecTBe XJIEOOOYTOUHOTO U3JENUS SIBISIETCS BEChbMa MalOyNmoOTpeOMMBIM Ha OONbIIeH
yactu tepputopun Poccuiickont ®@enepaunu. B JIEKCHKOHE COBPEMEHHOTO POCCHUUCKOTO
noTpeduTens sl 0003HaYEHUsT XJIeO00yIOUHBIX M3/EIHM, KaK MPaBUIIO, UCTIOIb3YIOTCS
0003HaUYeHUs1 «xJ1e0» (YCTOMUYMBBIMU BBIPAKEHUSAMH SIBJISIIOTCS «O€NbINA XJ1e0», «4epHBII
xJ1e0»), «baron» (Hape3HoW 0aToH), «OyxaHkay» (OyxaHKa 4yepHOro xjeba), «BBIMEUKay,
«caikay, «xaya», «CI0MKay», «0yJ0ouKay, «KapaBai», «KKpEHIIEIbY» U Jp.

- BBIBOJIBI JIMIIA, TOJABIIETO BO3Pa)KEHUE, OTHOCHUTEIHHO BO3MOXKHOTO BBEIACHHS
noTpeduTesneil B 3a01yK/I€HUE B OTHOIIIEHUH YaCTU TOBapoB U ycayr 16, 35 u 43 kinaccoB
MKTY HOCAT BEpOATHOCTHBIN, TPEANOIOKUTEIBHBIN XapaKTep, HUKAK HE 00OCHOBAHBI U

JOKYMCHTAJIBHO HC ITOATBCPIKACHBI, IIOOTOMY HC MOI'YT B HCJIOM CBHIACTCIIBCTBOBATH O



BO3MOKHOCTH BBEJICHUS ITOTPEOUTENCH B 3201y ICHUE;

- toBapbl 16 kmacca MKTY wcnons3yrorcs Kak B IPOLIECCE H3TOTOBJIEHUS
MPOIYKIIUMA, TaK W JJIS €€ XpaHEHUs, TPAHCIOPTUPOBKU, MPOAAXH HA BBIHOC WIIU
ynotpeOienusi BHyTpu Kade-nekapeH. Ha Bcex (upMEHHBIX NMakeTax ¢ pydykamu U 0e3
pyuyek (OyMaXHBIX M IJJACTMAcCOBBIX), Oymare, IUIEHKE, OyMa)KHBIX NaKeTUKax s
3aBOpavYMBaHUsI MPOAYKIIUUA, OyMaXHbIX calipeTKax, YIIaKOBOYHBIX MaTepHUaliax, MEIIkax,
KopoOKax W JApyroud mpoaykuuu, oTHocsmercs k 16 xmaccy MKTY, comepxkurcs
OCITapUBAEMblii TOBAPHBIA 3HAK, YKA3bIBAIOIIMN HA TO, YTO COJEPKUMOE ITAKECTHKA WIIH
Kopobouk - u3 kade «bYJIKA»;

- o0bl4au JEe0BOTO 000pOTa PEeCTOPAHHOIO OM3HECA JOIMYCKAIOT HCIOIb30BaHUE
0003HaueHU, MOJOOHBIX OCMapUBAEMOMY TOBAapHOMY 3HAKy, B HAa3BaHMSIX 3aBEJICHUN
obmenuta (kade, pectopaHsl, 6apbl U Tp.), U PETUCTPAINIO TTOJOOHBIX 0003HAYCHUN B
KaueCcTBE TOBAPHBIX 3HAKOB JUIsl TAKUX 3aBEJCHUN [JIsl IIMPOKOrO TMEpPEYHs TOBApPOB U
yCIIyT;

- aCCOPTUMEHT IMO/IaBaEMBbIX OJIIOJ B 3THUX pecTOpaHax U Kade He orpaHuYMBaAETCA
TOJIBKO TEeMH TMpPOAYKTamH, O0JlaMd U HalUTKaMH, KOTOPbIE€ HEMOCPEACTBEHHO
MPUCYTCTBYIOT B WX Ha3BaHUAX, M MOTPEOMTETM IAaBHO MPHUBBIKIN K TaKOTO poja
Ha3BaHUSIM W pEarupyroT Ha HUX aJCKBATHO: 3a OyjikaMu (B CaMOM IIMPOKOM CMBICIIE
ATOr0 CJI0BAa) MOTPEOUTENN XOAAT B OYJOUHBIE, MAara3WHbl, CHELUATIbHbIE KUOCKH O]
Ha3BaHueM «Xneb», a 3a arMocdepoil, BHUMATEIbHBIM U J0OPOXKEIATEIHHBIM
obciyxuBaem, 3a oomeHueM norpeoutenn xoait B kadge «bYJIKA» u 1.1.;

- OYEBUJHO, YTO HUKTO U3 MOTpeOuTeNned He MpeArnojaraer, 4yrto B KodeiiHe
«llokomamuuiia» TOMAIOT TOJBKO IIIOKOJAJ B TOM WJIM HMHOM BHAE, a B Kade
«Kodpemanus» X0a4T UCKITIOUUTEIBHO OOJbIINE MOYUTATENN KO(Ee, TOCKOIBbKY TOIBKO €ro
3/1€Ch U MOAAOT;

- MpEeACTaBJIECHHbIE MpaBoOOIanaTeseM  MaTepualibl  CBUAETEIbCTBYIOT O
MpUOOPETEHUN  JOMOJHUTENBHOW  PA3TUYUTENBHOW  CIIOCOOHOCTH  OCHapUBACMbIM
TOBAPHBIM 3HAKOM B PE3yJbTaT€ €ro JJJIUTEIbHOTO HCMHOJIb30BAHUS [0 JaThl MOJa4vu
3asBKM M O cBsi3u ToBapHoro 3Haka «bYJIKA» B co3nanum mnotpedbuteneit ¢ kade-

nekapHsamu, npuHaanexamuMu OO0 «/1.1. Ouinnnosb.



K 0T3BIBY NpHII0KEHBI CIEAYIONINE MAaTEPUATIBI:

. Konuu nmyOnukanuii Ha ToBapHbIe 3HaKu Ha 46 1. (3);

. Pacnieuatku mento kade «llloxonaaaunay, «Kohemanus» Ha 15 1. (4);

o Pacrnieuarku ¢ caiita mpaBooOanarens www.bulkabakery.ru na 26 1. (5);

o Pacrieyatkn W3 CONMANBHBIX CETEH C YIOMHWHAaHUEM OCIIApUBAEMOTO

TOBapHOTO 3Haka Ha 15 1. (6);

° Pacrieuarkn u3 cerm  MHTepHer, BKIIOYas  CaMThl  DJIEKTPOHHBIX

MEPUOINYECKUX W3JIaHUM, C YIIOMHUHAHUEM OCIIapMBA€MOI0 TOBAPHOI'O 3HAaKa  Ha

67 . (7);
o Martepuaibsl 0 Harpajax mpaBoobiamarens Ha 22 1. (8);
o Beimucka n3 EI'PIOJI B otHOmiennn OOO «llekapusa «bynka», OO0 «JI.H.

Oununmnos» Ha 7 1. (9).

Ha ocHOBaHuu M3JI0KEHHOTO TpaBooOJagaTesieM H3JI0KeHa MPoch0a OCTaBUTH B
CHUJIE TIPaBOBYIO OXpaHy TOBapHOTO 3HaKa 1Mo cBUIEeTENbCTBY Ne 449784,

N3yunB Marepuasibl Jiejla U 3aciyllaB YYaCTHUKOB PACCMOTPEHMSI BO3PAKECHMS,
KOJUIETHS CYMTAET JOBOJIBI BO3PAKEHUS HEYOCSTUTEIbHBIMU.

C yuerom marel (27.01.2010) mpuopuTeTa OCHapHBacMOro TOBAapHOIO 3HAKa
mpaBoBasi 0asza ISl OIEHKH €T0 OXPaHOCIIOCOOHOCTH BKJIIOYAET B ce0s BBINICYKA3aHHBIN
Konexc m IlpaBuiia coctaBieHHs, MOJA4Yd M PACCMOTPEHHUS 3asBKM Ha PETUCTPALUIO
TOBApHOTO 3HAKa W 3HaKa OOCTY>KMBaHHS, YTBEP)KICHHBbIE TpHKa3oM PocmateHTa OT
05.03.2003 Ne32, 3apeructpupoBaHHbIM B MuUHHCTEpPCTBE IOCTHIIMU Poccuiickoit
deneparuu 25.03.2003, per. Ned4322, u BBenennsie B aeiictBue 10.05.2003 (manee -
[IpaBuna).

B cootBercTBUU ¢ TpeOoBanusiMu nyHkTa 1 ctathu 1483 Konmekca He mpomyckaeTcs
rocyJapCTBeHHAs] PETHCTPAlds B KAYECTBE TOBAPHBIX 3HAKOB 0003HAYEHWH, COCTOSIIIMX
TOJIBKO M3 DJIEMEHTOB, XapaKTEPU3YIOIIUX TOBAphl, B TOM YHCJIC YKA3bIBAIOIIUX Ha WX
BHJI, KAYECTBO, KOJMYECTBO, CBOMCTBO, HA3HAUYCHHE, IICHHOCTh, a TAK)XKE HAa BPEMSsI, MECTO
1 CIIOCO0 MX MPOU3BOJICTBA UJIK COBITA.

VYkazaHHbIE O3JIEMEHTHI MOTYT OBITh BKJIIOUEGHBI B TOBAapHBI 3HAK Kak

HCOXPAaHACMBIC 3JICMCHTEI, CCJIM OHHU HC 3aHUMAIOT B HCM JOMUHHUPYIOIMICTO ITOJIOKCHUA.



Cormacao myHkty 2.3.2.3 [IpaBunm k 00O3HAYEHUSAM, XapaKTEPU3YIONIUM TOBap,
OTHOCATCS, B YaCTHOCTH, MPOCTHIE HAMMEHOBAHUS TOBApOB; OOO3HAUEHUS KaTEropuu
KadyecTBa TOBApOB; YKa3aHUWE CBOMCTB TOBApOB (B TOM YHCJIE HOCSIIUE XBaJIeOHBIN
XapakTep); yKa3aHUs MaTepuaja WM COCTaBa ChIpbs; YKa3aHWs Beca, 00beMa, ILIEHbI
TOBApPOB; JaThl MPOU3BOJCTBA TOBApOB; JIAHHBIE MO HWCTOPUU CO3JaHUS MPOU3BOJCTBA;
BHJIOBbIE  HAWMEHOBAHUA  MNPEANPUSATUN; ajpeca  HU3TOTOBUTENEH  TOBApOB U
nocpeaHuYeckux ¢GupM; O0O003HAUECHMS, COCTOSIIIME YAaCTUYHO WJIM TIOJHOCThIO U3
reorpauuecKux Ha3BaHUU, KOTOPbIE MOTYT OBITh BOCIPHUHSTHI KaK yKa3aHUsS Ha MECTO
HAXOXXJEHUSI M3TOTOBUTENS TOBapa. YKa3aHHBIC 3JIEMEHTHI MOTYT OBITh BKJIIOYEHBI KaK
HEOXpaHSIEMbIE DJJEMEHTHl B TOBApHBIM 3HAK, €CIM OHM HE 3aHUMAIOT B HEM
JOMUHHUPYIOIIETO MOJIOKEHUS.

Kak cnengyer u3 TpeboBanuii moanyHkra 1 mynkrta 3 crtateu 1483 Kopekca, He
JIOITYCKAETCsl TOCYapCTBEHHAS PETUCTPAIlAs B KAYECTBE TOBAPHBIX 3HAKOB 0003HAUYCHUIA,
MPEACTABISIONINX COOOM WM COACPIKAITUX DJIEMEHTHI, SBJISIONIAECS JIOKHBIMUA HITU
CIIOCOOHBIMM BBECTU B 3a0IyKJACHHE MOTPEOUTENIE OTHOCUTEIBHO TOoBapa JMOO €ero
MU3TOTOBUTEIIS.

B coorBerctBuM ¢ nmyHKkTOM 2.5.1 IlpaBun k Takum 00O3HAYEHUSIM OTHOCATCS, B
YaCTHOCTH, 0003HAYEHHMs, MMOPOKIAIOIIME B CO3HAHUM MOTPEOUTENs MpEACTaBICHUE 00
OTpeIeTICHHOM KayeCcTBE TOBApa, €ro M3rOTOBUTENE UITU MECTE MPOUCXOKIEHUS, KOTOPOE
HE COOTBETCTBYET JNEHCTBUTENHLHOCTH. K Takum 0003HAaY€HUSM OTHOCSTCS, B YACTHOCTH,
00O3HAYEHHSA, TMOPOXKIAIOIIME B CO3HAHWM TMOTpeOUTENsT TpEACTaBiIeHHE 00
OTpe/IeTICHHOM KayeCTBE TOBApa, €ro M3rOTOBUTENIE UITU MECTE MPOUCXOKIEHUS, KOTOPOE
HE COOTBETCTBYET JeHCTBUTENHbHOCTH. (O003HAaUeHHWE TMPUBHACTCS JIOKHBIM  HIIU
BBOJISIIIIUM B 3a0JTy>KI€HUE, €CJIU JIOKHBIM UM BBOJSIIMM B 3a0yKICHUE SABISETCA XOTS

OBl OIWH U3 €TI0 DJIIEMEHTOB.

B YAK A

OcnapuBaeMbli  TOBapHbIA 3HAK  « »  COCTOMUT W3
cioBecHoro annemenTa «bYJIKAY, BBIMOTHEHHOTO CTAaHAAPTHHIM MIPU(GTOM 3arjiaBHBIMU

OykBaMH JIATUHCKOTO ayidaBUTa, IMOMEIIEHHOr0 Ha ¢GoHE MNPSIMOYroJbHUKA YEpPHOTO



useta. KpoMe Toro, Ha mpsIMOyTrOJbHHKE IMOMEIIEHA HEPOBHASL HE3AMKHYTasl OKPYKHOCTb,
npuueM OykBbl «YJIK» ciaoBecHoro snementa «bYJIKA, HaxoasTcss BHYTpU OKPYKHOCTH,
a OykBbl «b» u «A» - 3a ee mpenenamu. IlpaBoBas oxpaHa 3HaKy NIpEIOCTaBIICHA B
oTHomieHnH ToBapoB 16, 30 u ycuyr 35 u 43 knaccoB MKTY, ykazaHHbIX B IEepeyHE
ceunerenbcTBa. CroBecHblil 3neMeHT «BYJIKA» ocnmapuBaeMoro TOBapHOTO 3HaKa

ABJISIETCA HEeoXpaHsieMbIM 111 ToBapoB 30 kinacca MKTY.

Jluno, mnopaBiIee BO3PaXKEHHE, SABISETCS TMPOU3BOJIUTENEM XJIEOOOYJIOUHOW U
KOHJUTEPCKOM MPOAYKIINH, UCTIONB3yeT oOo3HadeHne «bYJIKA» B cBoelt x03siicTBEHHOM
JeSTEIPHOCTH B KAa4eCTBE CPE/ICTBA MHIMBHIyalHu3aluu (B COCTaBe 4acTH (UPMEHHOTO
HaumenoBanus OOO «llekapus «bynka» u Kak KoMMepueckoe 0003HAUCHHE Ha BBIBECKE
MPEANPUATHSI), & TAaKK€ Ha YIMAKOBKE BbITycKaemou mpoaykiuuu. [IpaBoobiagatenem
TOBApHOT'O 3HAKa MO CBUACTEILCTBY Ned49784 Oblna mojaHa MPETEH3Us B OTHOIICHHUH
JAHHOTO JIMIIAa O HApPYIIEHUHW UCKIIOYUTEILHOIO IIpaBa Ha OCHApUBAEMbIM 3HAK.
VYkazannoe no3sosisier npu3zHatb OOO «llexapHs «byikay 3aWHTEpECOBAHHBIM B MOJAYe
BO3PAKEHHUSI TMPOTUB MPENOCTABICHUS IPABOBOM OXpaHbl TOBAapPHOMY 3HAKy IIO

cBuaeTenbCTBY Ne449784.

B oTHOHmIEHMM MOTHMBOB BO3paKCHMS, KACAKOLIMXCSI HECOOTBETCTBUS OCIIAPUBAEMOI0
3Haka TpeOoBaHMAM TOMANMyHKTa 3 myHkTa | u moamyHkrta 1 myHkra 3 crateu 1483

KOI[GKC&, KOJUJICTHA OTMCHYACT CIICAYIOMICC.

[lenTpanbHOE MOJOKEHHWE B OCMApUBAEMOM TOBAPHOM 3HAKE 3aHMMAET CJIOBECHBIN
anemeHT «bYJIKA». Ananu3 ClIOBapHO-CHPABOYHBIX HMCTOYHHUKOB HH(pOpManmu
(www.dic.academic.ru) mokasaj, 4To CJIOBO «OyiKa» O3Ha4aeT: XjeOell U3 IMIIeHUYHON
MYyKH, BooOI11e mieHnYHbIi xied. CaoOnas Oynka. dpaniy3ckas Oyika.

C y4yeToM TNPUBEICHHOW CEMAHTHUKH, CIIOBECHBIM JJEMEHT OCIIAPUBAEMOIO
TOBApHOI0 3HaKa B oTHoumeHuu ToBapoB 30 knacca MKTY, neiicTBUTENBHO, OTHOCUTCS K
KaTeropuu 00O03HAYCHMM, XapaKTEPU3YIOIIMX TOBAapbl, MOCKOJIbKY YKa3blBa€T Ha BHU]I
TOBapa U €ro Ha3HAUYCHHUE.

JloBos mpaBooOI1aiaTessi O TOM, YTO CJIOBO «OyJiKay SBIAETCS MallOYIOTPEOUMBIM,
He noka3ad. HanmpoTtus, nanHoe nonstue BkiatoueHo B MKTY B kauectBe Buaa ToBapa 30

kiacca MKTY, uro onposepraeT JaHHbBINA TOBO/I.



Takum o6pazom, obo3HaueHue «bYJIKA» mis ToBapoB 30 kinacca MKTY noimkHO
OCTaBaThCsl CBOOOJHBIM [IJII KCIOJIb30BaHHMS B TPAXKIAHCKOM 000pOTE JIFOOBIMHU
W3rOTOBUTEIIAIMH. B CBA3M ¢ WM3JIOKEHHBIM, cioBecHbI 3yeMeHT «bYJIKA» Obur
MPAaBOMEPHO OTHECEH B KaTEroOpvH HEOXPaHOCHOCOOHBIX OO0O3HAUYEHW B OTHOIIECHUU
MIPUBEICHHBIX BUI0B TOBapOB.

BMmecre ¢ Tem, [aHHBIA CJIOBECHBIM JJEMEHT SBISIETCA HE €IMHCTBEHHBIM
VHIVUBUIYAJIU3UPYIOIIUM 3JIEMEHTOM OCIApUBAEMOI0 TOBAPHOTO 3HAKA, OH BKJIOYEH B
OPUTHUHAIBHYIO KOMIIO3UIIMIO, BBITIOJIHEHHYIO Ha (DOHE MPSIMOYTOJbHHUKA TEMHO-CEPOTO
neera. Ha mpsMOyrojibHMKE MOMEIIEHA HEPOBHAs HE3aMKHYTas OKPYKHOCTb, MPUYEM
OoykBbl «YJIK» cnoBecHoro snementa «bYJIKA» HaxonmsTcs BHYTPHU OKPY>KHOCTH, a
OykBbl «b» u «A» - 3a ee mpeneramu. Takum oOpazom, cioBo «bYJIKA» sBusercs
YacThIO OPUTMHAIBHOMN JIAKOHUYHON KOMOWHAIIMU, KOTOPOH MOXKET OBITh MpeJoCTaBIeHA
IpaBoOBasl OXpaHa B LEJIOM ¢ HUCKiIoueHHeM ciioBecHoro «bYJIKA» n3 camocrosTenbHOM

paBoBOil oxpaHbl 411 ToBapoB 30 kinacca MKTYVY.

B oTHOlIEHWM MHEHUs JMIla, MOJABIIETO BO3PaXKEHHE, O TOM, YTO 00O3HAuYEHUE
«bYJIKA» siBnsieTcst onucaTeabHBIM MO OTHOIIEHUIO K YyacTu ToBapoB 16 knacca MKTY,
peIHa3HAYeHHBIX JIJISl YIIaKOBKU OYJIOK M XJieba, a B OTHOUIEHUU MHBIX TOBAPOB CO3/AET

JIOJKHBIC ITPCACTABIICHUS, HCO6XOI[I/IMO OTMCTUTH CIICAYIOMICC.

CornacHO  yCTaHOBJIEHHOM  NpakTUKE  CIEAyeT  pa3iuyarb  00O3HAYEHUS
onucatelibHble 1 0003HAUEHHUSI, BBI3BIBAIOIINE B CO3HAHUU MOTPEOUTEIIS TIPEJICTABIICHUE O
MPOU3BOAMMBIX TOBapax dYepe3 accouuauuMd. B ToM ciywae, koraa sl TOTO, YTOOBI
c(OpMyJIMPOBATh OIMUCATENIBHYI0 XapaKTEPUCTHUKY TOBAapa, HYXKHBI JIONOJHUTENIbHbIE
pacCykJIeHUs, JOMBICIMBAHUSA, acCOLMALMU, MOXKHO IpH3HATh, YTO AHAIU3UPYEMBIH

DJIEMCHT HE SBJISACTCA OIIMCATCIIbHBIM.

Bompoc o Tom, sBisercss UM 0003HAYEHHE JIOKHBIM (CIIOCOOHBIM BBECTU B
3a0JIy’KJ€HUE), paccMaTpUBaETCI B OTHOIIGHHMM TEX TOBApOB, JJISI KOTOPBIX
UCIIpaIMBaETCsl perucTpamus obo3HadeHus. OgHO M TO K€ 00O03HAYCHHE MOXKET B
OTHOIIECHUU OJIHUX TOBApOB OBbITh MPHU3HAHO OMHCATEIIbHBIM, B OTHOIICHUU JPYTUX —

JIO’KHBIM, B OTHOUIEHUU TPEThUX — (PaHTa3UIHBIM.



Pe3tomupysi mpeacTaBieHHYIO Bbillle MH(OpPMAIMIO, KOJUIETHUS yCMaTPUBAET, YTO
OCIapyBaeMblii TOBAPHBIN 3HAK SBJSETCS (paHTA3UHWHBIM B OTHOIIEHUM BCEX TOBApOB 16
kmacca MKTY, moCKOiIbKYy MaloBEpPOSTHO, YTO y TOTPEOUTENs, MPHUOOPETAOIIETO,
HanpuMep, KapToOH IOJi CIIOPHBIM 0003HAYEHUEM MOTYT BO3HUKHYTH JIOXKHBIE, HEBEPHBIC

acconyan U CO31aTbCA NPEACTABIICHHUC O TOM, YTO OH ITOKYIIACT 6y.HKy BMCCTO KapTOHA.

Ckopee Bcero, Ipd BOCIPUATHH JAaHHOTO OOO3HAYCHHS, HAHECCHHOTO Ha
YIaKOBOYHYIO MPOAYKIIMIO, MMOTPEOUTETh MOKET BOCIPHHHMATh €€ KaK OTHOCSIIYIOCS K
mpaBooOaiarento. Takas MpakTUKa SABIISIETCS PacCIpPOCTPAHEHHOM, KOTaa MPOU3BOIUTEIIb
TOBapOB / JIMIIO, OKA3bIBAIOIIEE YCIYTH, BBIMYCKACT IMAKEThl, KOPOOKH, YIAaKOBOYHYFO
Oymary u uHbIe ToBaphl 16 kitacca MKTY ¢ HaHeceHHeM Ha HUX (PUPMEHHOTO JIOTOTHIIA.
JlaHHBIE BHIBI TOBAPOB COMPOBOXKIAIOT JEATCIBHOCTh JAHHOTO JIUIA M CIIyXaT
JOTIOJTHUTEIIBHOW PEKJIaMOM  BBIITyCKaeMOW TMPOAYKIIMH, TPH 3TOM HE CO3JAal0T Yy
MOTpeOUTENCH JIOKHBIX TPEICTABICHUNA O TOBapax, KOTOPHIC YIMAKOBAaHBI B JIAHHYIO

MPOAYKIIHUIO.

Kpome Ttoro, koierusi ycmarpupaeT, uto ciaoBo «bYJIKA» HuKak He MOXeT
XapaKTepu30BaTh T€ WK UHbIE yciuyrn 35 wnu 43 knaccoB MKTY, ykaspiBas Ha ux BUL,
Ha3HAYEHHE, CBOWCTBA W WHBIE XapaKTePUCTUKH, a TaKXkKe CO3/aBaTh KakKue-In0o
HEIpaBoNoJ00HbIE aCCOMAIMU, TaK KaK BOBCE HE CYIIECTBYET TAKOTO BHJA YCIYr Kak
«bYJIKA» unu Ha3HayeHUs, CBOMCTB U MPOUYUX XapaKTEPUCTUK YCIYT, 0003HAYAEMbIX KaK

«BYJIKAY».

Taxkum oOpazom, mis Bcex ycayr 35 m 43 wimaccoB MKTY, mnpuBeneHHBIX B
OCTapUBaeMON PErUCTPAllMM TOBAPHOTO 3HAKA W MPEACTABISIIONIUX COOOM peKIaMHBIC
YCIIYTH, YCIYTH MO TPOABUKEHUIO TOBApOB, YCIYTH B c(epax pecTOpaHHOro OW3Heca u
T.1., clioBO «bYJIKA» siBnsiercst paHTa3uNHBIM, TO €CTh CEMaHTUYECKU HEUTpaIbHBIM, HE
CIIOCOOHBIM HAMPSMYIO XapaKTEpU30BaTh 3TU YCIYTU, a CYIIECTBOBAHHWE BO3MOKHOCTU
MOPOXKJCHUSI TUM CJIIOBOM B CO3HaHUU TMOTPEOUTENEN  JAaHHBIX YCIYr pPa3IUyHbIX
acCoOUMAallMi, pACCYKACHHUM, JIOMBICIMBAHMM  HE  3ampellacTcs  JIEHCTBYIOIIUM

3aKOHOAAaTCIIbCTBOM.



K Ttomy e, HE0OOXOOUMO OTMETUTb, 4YTO B COOTBETCTBYIOIIMX cdepax
HKOHOMHUYECKON JeSITeIbHOCTU (pecTopaHHOM OW3HECe) OYeHb YacTO MCHOJIb3YIOTCS
HAaMMCHOBAHMS T€X WJIM WHBIX BUIOB TOBApOB, OJIFOJ, HAIIUTKOB JIMOO IPOM3BOJIHBIX OT
HUX 0003HaueHwil (cM., Hampumep, Ha caite http://restoran.ru — pectopanbl «Buiia
[Tacra», «Manonn Ha IlaBenmeukoit», «Buno u byprep», «Banunb», «OceTuHckue
muporm», «llykunm», «Jlenemka», «Manmapun. Jlanmma u ytkm», «lanubik Xayc»,
«XanBa Ha Octoxenkey, «llnoB», «Komnor», «CanepaBn», «Kanyunno», «lIpsnoctu &
Pamoctn», «Jlyk Kade», «Kunza», «byder Ilamrery, «llIaumensy, «llunangammy,
«Xmenp & Onb», «Pebpwimku u Kpbeutbiikuy, «Pymer», «Kode Taiimy, «Iopuuniay,
«Coip», «Xunkanmu Xayc», «KambBamoc», «Ilrope», «llbxem», «Msrta», «llomuagop
bakuncknity, «Jlamma u Pucy, «Kama # Manama», «Kpem Kadey, «Ileperr & Msitay,
«I'pymay, «Yuabarray, «Yait & IlmoB», «MHXup» U MHOTHE ApYrue), OJHAKO, Y
MOTpeOUTENECH  COOTBETCTBYIOIIUX  YCIYT  HE  BO3HUKAIOT  HEMPaBAOMOAOOHBIC
MPEJICTABICHHS O TOM, YTO B 3TUX 3aBEICHUAX MMOJIAIOT TOJbKO YKA3aHHBIE B UX HA3BAHUSX

TOBApBHI, 6mozxa HNJIN HAIIMTKU.

[IpenocraBieHne  NpaBOBOM  OXpaHbl  TAKMM  TOBAapHbIM  3HAaKaM  Kak

M)Y@Shag

3apPEruCTPUPOBAHHOMY B OTHOLIECHUU YCIyT 43 KJacca MKTY,

bPYCHUKA

1o ceuzieTenbeTBy Ne523313, 3aperucTpupoBaHHOMY B

CBUJICTEJILCTBY Ne395494,

Bapenbe

OTHOLIEHUH, B TOM umciae, ycayr 35 u 43 ximaccoB MKTY, o

cuzerenbcTBy No436411, 3apeructprpoBanHOMy B oTHouieHuu ycuyr 43 kinacca MKTY,

JInvmon & Msara

o ceuuerenbcTBy Ne644558, 3apeructpupoBaHHOMY



B oTHOweEeHUU ycayr 35 u 43 kmaccoB MKTY u apyrum nogoOHbIM TOBapHBIM 3HaKaM,

MOATBCPKAAIOT U3JIOKCHHYIO ITO3UINIO.

[IpyauMas BO BHMMaHHWE yKa3aHHBIC BBIIIE OOCTOATENHCTBA, KOJUICTHS HE UMEET
OCHOBaHUW ISl mpu3HaHus ciioBecHoro snemeHTa «bYJIKA» B cocraBe ocrmapuBaeMoro
TOBApHOTO 3HaKa XapaKTEPU3YIOIIMM COOTBETCTBYIOIIUE TOBaphl W yciyru 16, 35 u 43
kmaccoB MKTY 1160 1OXKHBIM OTHOCHTEIIBHO STHUX TOBapOB M YCIYT, TO €CTh HE
COOTBETCTBYIOIIMM TpeboBanusM nyHKTOB 1 u 3 crateu 1483 Kopekca. Kak Obuio
YCTAaHOBJICHO BbIlIE, ciioBecHbI 3neMeHT «bYJIKA» ocmaprBaeMOro TOBapHOro 3HaKa
MOXXET OBbITh MPU3HAH OMHUCATEIbHBIM TOJBKO MO OTHOIIEHHIO K ToBapam 30 kiacca
MKTY, a B cuwily TOro, 4ro JaHHBIM 3JIEMEHT BXOJAUT B COCTaB OPUTHMHAJIBLHOU
KOMITO3HIIMH, TO OH MOXET OBITh BKIIIOUYECH B COCTaB OCIApWBAEMOTO TOBAPHOTO 3HAKa B
KAueCTBE HEOXPAHSEMOIrO 3JIEMEHTA. B CBA3M C HW3I0KEHHBIM, PETUCTpalUs TOBApPHOMY

3HAKY 1O cBHUETeILCTBY No449784 Obita mpemocTaBieHa MPaBOMEPHO.

OTHOCUTENBHO JOBOJA BO3PAXKEHHS O TOM, 4YTO JCHCTBHS MpaBooOIagaTens,
CBSI3aHHBIE C PErHCTpallMell OCMaprUBAaEMOT0 TOBAPHOTO 3HAKA, MPEJCTABISIOT COOOM aKT
HEZA0OPOCOBECTHON KOHKYPEHIIUH, CIEAyeT OTMETHUTh, UYTO JAaHHOE YTBEP)KICHHUE JIHIIA,
MOJIaBIIETO BO3paKEHHE, HE ObUIO TOATBEPXKICHO PEIICHUEM KOMIETEHTHOTO
(aHTUMOHOIIOJIBHOTO WM CyJAeOHOro) oprana. B 3Toil cBs3u HEOOXOAUMO OTMETUTH, YTO
YCTaHOBJICHHE Hamuuusi ¢akTta HEJOOPOCOBECTHONM KOHKYPEHLIMM HE OTHOCHUTCS K
koMmriereHunu deaepanbHoi CiIyKObl 10 UHTEIJIEKTYaIbHOM COOCTBEHHOCTH.

[Ipy paccMOTpeHHHM HACTOSIIEr0 BO3PAXKEHMSI KOJUIETHMS OCHOBBIBANIACH Ha
nosioxkeHusix nyHkra C crarbu 6-quinquies Ilapumkckoil KOHBEHLMH IO OXpaHe
MPOMBINIUIEHHONW coOcTBeHHOCTH oT 20 mapta 1883 roma, rae ykaszaHo: «4TOOBI
OMpENEIUTh, MOXKET JIU OBbITh 3HAK MPEAMETOM OXPaHbI, HEOOXOJAMMO YUYUTHIBaTh BCE
(bakTHUeckue 0O0CTOSITENbCTBA, OCOOCHHO MPOAOIKUTEIHHOCTh MIPUMEHEHUs 3HaKay». B
CBS3M C W3JIOKEHHBIM, Oblla TpPUHATA BO BHHUMaHWE HHQOpPMAIMS O TOM, 4YTO
npaBooOjaaaresib MOJ CHOPHBIM OO0O3HAYEHHUEM OCYILECTBIIAECT JESITEBHOCTh 10
OpraHu3alnuu oOLIECTBEHHOIO0 MUTAHUS U, B TOM YHUCIIE, IPOU3BOACTBO XJI€O00YIOUHBIX
m3nenuil. Tak, mpaBooOnanareneM ObUTM OTKPBITHI JBa kKade B MocCkBe, B KOTOPBIX

BBITICKAIOTCS  pa3iu4Hble BHIBI XxJeba, koHautepckue wm3aenus. OO0 «/.W.



OUIHUNIOBHY SBIISIETCS TOCTABIIUKOM XJieOa M BBITICUKH TSI CETEBBIX JTIOKCOBBIX OTENICH
Mockssl, Takux kak Hyatt, Marriott, Hilton, Four Seasons, National u apyrux, mmus
raCTpPOHOMHYECKUX pecTopaHoB Apkamus HoBukoBa, s Mara3wuHOB U IIOY-pPyMOB
komnanuu Louis Vuitton u 1.1. IlpaBooOnagaTens ObuT BHIOpaH MOCTaBIIMKOM XJieOa
HallMOHAIBHOU cOopHOM ['epmaHny Ha BpeMs demmnuoHaTa Mupa no ¢Gyroomy B Mockse
B 2018 romy. Undopmamnus o kade-nekapue «bYJIKA» perymspHo pasmemaercs B
Pa3TMYHBIX MTEPUOINYECKUX U3IaHMIX, HAIpUMep, B KypHaie «Aduma Enay, «Adumra»
u «Pecropatop». Ilpomykumsi mnpaBooOnagaTens OblJla OTMEUEHA PA3THMYHBIMHU
IUIUIOMaMH M TIPU3aMH. YKa3aHHOE CBUIETEIBCTBYET O IIMPOKON HM3BECTHOCTH U 00
y3HABAEMOCTH OCIIaPUBAEMOT0 TOBAPHOI'O 3HAKA B €T0 CBSI3U C MPaBOOOIaAaTEIIEM.
Y4uuThiBasi BIMICU3I0OKEHHOE, KOJIJIETHS MPHUILIA K BBIBOJY O HAJTUYHH OCHOBAHUU
JUTs pUHATUS POCTIaTeHTOM CleIyIONIEro pelieHus
0TKa3aTh B Y/I0OBJIETBOpPeHHH Bo3pa:kenus, nocrynusuero 02.04.2018, ocraButh B

CIJIe TPABOBYIO OXPaHY TOBAPHOI'0 3HAKA MO cBUAeTeabCTBY Ne 449784,



