ITayata 1o MaTeHTHBIM CIIOpaM B IOPSAJIKE, YCTAHOBJIEHHOM YacCTbI0 YETBEPTOU
I'paxnanckoro xoxekca Poccuiickoii ®Penepanuu, BBEAEHHOW B JIEHCTBUE C
01.01.2008 denepanbabiM 3aKkoHOM OT 18.12.2006 Ne 231-®D3 (nanee — Koxekc), u B
coorBeTcTBUU ¢ IIpaBunaMu 1mogauu BO3paKCHUM U 3asBJIICHUU U UX PACCMOTPEHUS B
[lanate 1o mDaTEeHTHBIM CHOpaM, YTBEpPXKACHHbIMU TMpuKa3oM PocnareHra ot
22.04.2003 Ne 56, 3aperucTtpupoBaHHbIM B MUHUCTEPCTBE KOCTULIMU Poccuiickoit
®deneparuu 08.05.2003, peructpanmonnsii Ne 4520 (nanee — [IpaBuiia), paccmotpena
3asBienre ot 01.10.2009, moctynuBiiee B ¢enepalibHbId OpraH HCHOJHUTEIBHOM
BJIACTH N0 MHTEJJIEKTYalbHOM COOCTBEHHOCTH, NATEHTaM W TOBapHBIM 3HAKaM
07.10.2009, momannoe OOIIECTBOM €  OrPaHUYEHHOW  OTBETCTBEHHOCTBHIO
«AnexcanipoBbl Torpeba» (najnee — JHUIO, MOJIABIIEe 3asBICHUE), O JOCPOUYHOM
MIPEKpaIIeHUH MPAaBOBOM OXpaHbl TOBAPHOTO 3HaKa Mo cBuaerenbcTBy No 184790, mpu
ATOM YCTaHOBJIEHO CJIEAYIOIEE.

CnosecHbiii TOBapHbli 3Hak «TPAKUSA» mno 3asBke Ne 98701883/50 c¢
npuoputeroM oT 06.02.1998 3apeructpupoBan B ['ocyaapCTBEHHOM peeCcTpe TOBAPHBIX
3HAKOB M 3HaKOB o0cnyxuBaHus Poccuiickoit ®enepanuun 15.02.2000 3a Ne 184790 Ha
umst O01ecTBa ¢ OrpaHnYeHHOM 0TBeTCTBEHHOCThIO «Ctapxo CO» EOO/], r. IlnoBnus,
yi. [laBnukencka, 4, bonrapus (nanee — nmpaBoo0OagaTesib) B OTHOIIEHUN TOBApOB 33,
35 u yciyr 42 knaccoB MKTY.

B Tlamatry no nateHTHbIM cnopaM mnoctynuio 3assienue ot (01.10.2009,
TpeOOBaHUSI KOTOPOro ObUIM CKOPPEKTHPOBAaHbI B MHCBMEHHOM XOJaTaliCTBE Ha
3aceganun kosuterun 18.02.2010, o moCpoYHOM mNpeKpalleHuy MNPaBOBOM OXPAHBI
TOBAapHOro 3HaKa mo cBujeTenbcTBY Ne 184790 BcnencTBue €ro HEMCIOIb30BAHUS B
TE€YeHUE TpeX JIeT, MPEIUISCTBYIOUIMX JaTe MOJaud 3asBJIECHUS, AJi1 TOBapoB 33 u
yeayr 42 xnacca MKTY, B OTHOLIEHMM KOTOpBIX IPEACTABICHBI MAaT€pUANIbl O
3aMHTEPECOBAHHOCTH JIMIA, MOJABIIETO 3asBJIEHUE, B JIOCPOYHOM IPEKPAIICHUU

MPaBOBOM OXpaHbl TOBAPHOTO 3HAKA.
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[IpaBoob6safarenb, yBEJJOMIECHHBIH B YCTAHOBJIEHHOM IMOPSIKE O TMOCTYMUBIIEM
3asBJICHUH, MPEACTABWII MATEPHaibl, TOKA3bIBAIOIIME, TI0 €0 MHEHUIO, MCIOJIb30BAHUE
TOBAPHOTO 3HAKA:

— rpy3oBas TamoxkeHHas aeknapanus (TZ3) Ne 10009070/110507/0001208
Halm [1];

—  100aBOYHBIA JUCT K TPY30BOM  TamMOXeHHOM  nexnaparuu  Ne
10009070/110507/0001208 na 1 1. [2];

—  100aBOYHBIA JUCT K TPY30BOM  TamMOXeHHOW  nexnaparuu  Ne
10009070/110507/0001208 Ha 1 . [3];

— cOpaBka, MpwiaraeMas K TpPy30BOM TaMOXKEHHOM nekjapanuu Ne
10009070/110507/0001208 wna 1 . [4];

—  cOpaBka, OpuiaraeMass K TpPy30BOM TaMOXKEHHOM Jekinapanud  Ne
10009070/110507/0001208 wHa 1 . [5];

—  wunBoiic Ne 101 ot 16.04.2007 na 1 1. [6];

—  M300pakeHWE ynakoBKH ToBapa Ha 1 1. [7];

—  HakKJIaJHas ¢ OTMETKaMHu TaMOXHHU Ha 1 1. [8];

—  CaHUTAPHO-3IHJIEMHOJIOTUYECKOE 3aKJIIOUYEHUE Ne
50.99.01.917.11.017746.07.06 ot 25.07.2006 ¢ nmpunoxxenuem Ha 2 1. [9];

—  cepruduxar coorBerctBusi Ne POCC.BG.ITH94.B01313 ot 27.06.2006 Ha
2 1. [10];

—  koHTpakT Ne BL02/2006 ot 25.05.2006 ¢ nonosiHeHueM u cnenudukanmeit
Ha 9 1. [11];

—  BeInucka u3 juneBoro cueta Ne 40702978830140163501 ¢ 07.07.2007 no
07.09.2007 u u3 muueBoro cuera Ne 40702978830140163501 c¢ 10.09.2007 mo
10.09.2007 3A0 «®Pupma BACTOM» Ha 2 1. [12];

—  koMmMmepueckuii akT Ne BG-180/1-0 na 1 . [13];

—  JIOTOBOpP Ha MPOU3BOJICTBO ynakoBku cepun «Tpakusi» ot 10.01.2006 Ha 4
n. [14];

—  onoOpeHHbIN Au3aiiH yrnakoBku cepun « Tpakus» Ha 1 1. [15];
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—  cnenudukanus 3asgeka ot 05.04.2006 na 2 1. [16];

—  aKT mpuemMa-Tepeiaun U pacXoaHbIi kaccoBbli opaep Ha 1 1. [17];

—  unBouc Ne 10000000210 ot 23.10.2008 na 1 . [18];

—  wuuBoic Ne 1000000299 ot 01.12.2009 Ha 1 . [19];

—  wunBouc Ne 1000000298 ot 01.12.2009 Ha 1 1. [20];

—  goroBop Ne T-1/BI" ot 15.01.2006 na 3 1. [21];

— uHBoric Ne 1000000091 ot 08.10.2007 wu Trpy3oBasg TaMO>KE€HHas
neknapaius Ha 3 1. [22];

— uHBoMc Ne 1000000209 ot 23.10.2008 wu rpy3oBas TaMO>KEHHas
nekmapamus Ha 3 1. [23];

—  CBEJICHUS O BBINIOJHEHHBIX 00s3arenbcTBax «Bunapcka m3da Xan Kpym»
AJl mepen Crapxo Co ot 15.01.2008 na 2 1. [24];

— akT Ne 6 x noroBopy Ne T-1/bI" Ha 2 1. [25];

— akt Ne 5 k goroBopy Ne 1-T-1/BI" na 1 1. [26];

—  ponosHutenbHoe cornamenue Ne 1 k qorosopy Ne 1-T-1/BT" ot 02.04.2007
Ha 2 1. [27];

—  cnenudukanus Ne 5 x goropopy Ne 1-T-1/BI" na 2 . [28];

—  cnenudukanus Ne 6 x goropopy Ne 1-T-1/BI" na 2 1. [29];

—  cnerudukanus Ne 7 xk gorosopy Ne 1-T-1/bI" na 2 n. [30];

—  cnenudukanus Ne 8 x qoropopy Ne 1-T-1/BI" na 2 . [31];

—  cnerudukanus Ne 5 k gorosopy Ne 1-T-1/bI" na 2 1. [32];

— akt Ne 8 k goroBopy Ne 1-T-1/BI" na 2 . [33];

— akt Ne 7 x goroBopy Ne 1-T-1/BI" na 2 1. [34];

—  CBeJeHUs O BBIMOJHEHHBIX 00s3aTenbcTBaX «BuHapcka nzba Xan Kpym»
AJl mepen Crapxo Co ot 15.04.2007 na 2 . [35];

—  pacxoJIHO-KaccoBbie opaepa Ha 3 J1. [36];

—  kypHan DHoteka Ne 74 nexabpb-suBaps 2010 1. Ha 3 1. [37];

—  oOpasen mpoaykiuu BuHa 1 maket [38];
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N3yuuB maTtepuansl Jena U 3aciyllaB YYaCTHUKOB PAaCCMOTPEHHUS 3asBIICHMUS,
[lanaTa MO MaTEHTHBIM CIIOpaM MpUIIJIA K BBIBOAY O TOM, YTO MpPEJCTaBICHHAS
COBOKYIHOCTh MAaTepHalOB MOATBEPKIAET HUCIOJb30BAaHUE TOBAPHOIO 3HAKA IO
cBuieTenbCcTBY Ne 184790 B yCTaHOBJIEHHBIN 3aKOHOAATEIBCTBOM CPOK.

[IpaBoBast 6a3za 1y pacCMOTpEHHMs 3asiBIICHUSI BKJItouaeT 3akoH Poccuiickoit
Oenepanun «O  TOBapHBIX 3HAKaX, 3HAKaX OOCIYKMBAaHUS U HAUMEHOBAHUSIX
MeCT TPOUCXOXKJeHUsI ToBapoB» oT 23.09.1992 3a Ne 3520-1, ¢ u3MeHeHHsIMHU,
BHeCceHHbIMU DenepanbHbiM 3aK0HOM 0T 22.12.2002 Ne 166-d3 (nanee — 3akoH),
yacTh 4eTBepTyro ['paxnanckoro konuekca Poccuiickoin denepanuu U yIOMSHYTHIE
BbllIe [IpaBuia.

B coorBerctBun ¢ myHktoM 1 craten 1486 Kopekca mnpaBoBas oxpaHa
TOBapHOT0 3HaKa MOXET ObITh MPEKpalleHa JOCPOYHO B OTHOLIEHUH BCEX TOBApOB
WIM YacTh TOBApOB, JUIi HMHAMBUAYyaJIHU3allUM KOTOPBIX TOBAPHBIA  3HAK
3aperucTpUpOBaH, BCJEACTBHE HEUCIOJb30BaHUS TOBAPHOI'O 3HAKa HENPEPHIBHO B
Te4YeHHe JIFOObIX TPEX JIET MOCJIE€ €ro roCyJapCTBEHHOM perucTpaluu.

IIpu sTOoM, cornmacHo myHKTy 1 ctaten 1486 Konekca 3asBineHne 0 1OCPOYHOM
MpEeKpalleHnH MPaBOBOM OXPaHbl TOBAPHOT'O 3HAKa BCJIEACTBUE €r0 HEUCIIOIb30BAHUS
MOET OBITh MOJIaHO 3aMHTEPECOBAHHBIM JIUIIOM B MajaTy MO NATEHTHBIM CIIOPAM IO
HMCTEUEHUH YKa3aHHBIX TPEX JIET MNpPHU YCIOBUU, YTO BIUIOTH JO MOJIauyd TaKOTO
3asIBJICHUS TOBAPHBIN 3HAK HE MCIOIb30BAJICH.

bpeMs  noka3piBaHUSI  MCNOJB30BAHMS  TOBAapHOIO  3HaKa JIGKUT Ha
npaBooOianarene.

Cornacno nyHkty 2 crateu 1486 Kogekca ucnonb30BaHHEM TOBAapHOTO 3HAKA
MPU3HAETCS €ro HCIOJIb30BaHUE MPaBOOOJAJaTeNIeM WJIM JIMIIOM, KOTOPOMY TaKOe
IIPaBO MPEIOCTABICHO HA OCHOBAHWHU JIMIIEH3UOHHOTO JOrOBOpPAa B COOTBETCTBHM CO
crateeil 1489 Kopekca, nub0 Apyrum JIMIIOM, OCYIIECTBIISIIOIIUM HCIOJIB30BAHUE
TOBApHOrO 3HAKa TOJ KOHTpoOJeM TmpaBooOiajnarens, MpU yCIOBUHU, UTO
MCIIOJIb30BAaHUE TOBApPHOTO 3HaKa OCYLIECTBISETCS B COOTBETCTBUM C IYHKTOM 2
cratbu 1484 Kojaekca, 3a UCKJIIOUEHUEM CJTy4aeB, KOT/1a COOTBETCTBYIOIIUE ACUCTBUA

HE CBSI3aHbI HEMOCPEICTBEHHO C BBEJICHHEM TOBapa B IPakJIaHCKUII 000pPOT, a TaKkKe



HCIIOJIb30BAHMUC TOBApPHOI'0 3HAKa € M3MCHCHHUCM C€Iro OTACJIBbHBIX 3JICMCHTOB, HC
BJIMAIOIIMM Ha €ro pa3jiniuTCIbHYIO CIIOCOOHOCTh M HE OrpaHMYMBaONIMM OXpaHy,

MPEIOCTaBICHHYIO TOBAPHOMY 3HAKY.

B cootrBercTBUM ¢ myHKTOM 2 cTtathi 1484 Konekca CKIIFOUUTENBHOE PAaBO HA
TOBapHBIA 3HAK MOXET ObITh OCYIIECTBIECHO JIJISi MHIUBHUIYaIU3allUd TOBAPOB, pabOT
WU YCIYT, B OTHOLIEHUM KOTOPBIX TOBAPHBIA 3HAK 3apETHCTPUPOBAH, B YACTHOCTH
MyTEM pa3MElIeHUs] TOBApHOIO 3HakKa: 1) Ha ToBapax, B TOM YHCJIE HAa 3THUKETKaXx,
YIAKOBKaX TOBapOB, KOTOPBIE MPOU3BOAATCS, MPEIIATAIOTCS K IPOJIAXKE, IPOJAIOTCS,
JEMOHCTPUPYIOTCSI Ha BBICTABKaX M sSpMapKax WM UHBIM 00pa3oM BBOJSTCS B
rpaxkJIaHckuii o0opot Ha Tepputopun Poccuiickoit denepannu, 11060 XpaHATCS WU
NEPEBO3ATCSA C ITOM 11eJIbI0, JTMOO0 BBO3STCS HA TeppuToputo Poccuiickoit denepanuu;
2) npu BBIIOJHEHUH pabOT, OKa3aHUM YCIYT; 3) Ha JOKYMEHTAlMW, CBSI3AHHOU C
BBEJICHUEM TOBApPOB B IPAXKIAHCKUI 000pOT; 4) B IPEAJIOKEHUIX O IPOJaKe TOBAPOB,
O BBIMOJIHEHUHU padboT, 00 OKa3aHUU YCIYT, a TAK)XKE B OOBSIBICHUSAX, HA BHIBECKAX U B
pekname; 5) B cetn "MHTepHer", B TOM uYuciie B JOMEHHOM MMEHU U NpPHU JAPYTUX

crioco0ax aapecaluu.

B coorBercTBHM ¢ myHKTOM 1 crarbu 22 3akOHa MCHOJIB30BAHUEM TOBAPHOTO
3HaKa CUMTAETCSd MPUMEHEHHE €ro Ha ToBapax, JJII KOTOPBIX TOBAPHBIM 3HAK
3apEruCTPUpPOBaH, U (MIM) UX YINAKOBKE MPaBOOOIANATENEM WIH JIMIIOM, KOTOPOMY
TaKOe MPaBo IPEIOCTABICHO HA OCHOBE JIMLIEH3UOHHOIO A0roBopa. Mcnonb3oBanuem
MOXXET OBbITh MPU3HAHO TaKXe NMPUMEHEHHE TOBAPHOI'O 3HAaKa B PEKJIaMe, MEYaTHBIX
U3JIaHUAX, Ha OQUIMaTIbHBIX OJJaHKaX, Ha BBIBECKAX, MPU AEMOHCTpPALMU SKCIIOHATOB
Ha BBICTABKax M sipMapKax, NIpPOBOAUMBIX B Poccuu, mpu Haau4uM yBaKMTEJIbHBIX
MPUYMH HEIPUMEHEHHUS TOBapHOr0 3HAaKa Ha TOBapax U (WJIM) UX YIaKOBKE.

ToaphsIil 3Hak 1o cBugeTenbcTBY Nel84790 nmpeacrasisieT coO0# ClI0BECHOE
o0o3Hauenue «TPAKWS», BbImogHEHHOE 3arjJaBHBIMU OYKBaMU PYCCKOTO ajdaBuTa

CTaHAAPTHBIM HIPUDTOM.

Cornacio 3asBienuto ot 01.10.2009 wu xomaraiictey ot 18.02.2010

HUCTIpalIuBACTCA AOCPOYHOC IMPCKPAIICHHC HpaBOBOﬁ OXpaHbl TOBApPHOTO 3HAKa IIO
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ceuaeTenbcTBY Nel84790 nns ToBapos 33 u yenyr 42 kiaccoB MKTY, B oTHOmEHNH
KOTOPBIX  JIMIIOM,  TOAABIIMM  3asiBIEHHE,  MPEACTaBICHBI  MaTepHalbl,
WUTIOCTPUPYIOIINE €r0 3aMHTEPECOBAHHOCTh B JJOCPOYHOM IMpPEKPAIICHUH MPaBOBOM

OXpaHbl TOBApPHOI'O 3HAKA.

YuuteiBas gaty (07.10.2009) noctymienus 3asBiaenus ot 01.10.2009 nepuon
BpEMEHH, B TEUYCHHUE KOTOPOTO HCIIOIH30BAHUE TOBAPHOTO 3HAaKa TOJJICKHUT

nokaspiBanuio, coctasisieT ¢ 07.10.2006 o 06.10.2009 BKIHOYHUTEILHO.

CornacHo cBefeHusM ['ocyaapcTBEHHOrO peecTpa TOBAPHBIX 3HAKOB M 3HAKOB
oOcnyxkuBanust  Poccuiickoit ~®enepaluu B yKa3aHHbI  MepuUOJ  BpPEMEHH

npaBoo0OaiaTeaeM ToBapHOro 3Haka sBisiiack komnanus Crapxo CO., bonrapus.

B cootBeTcTBHU ¢ yCinoBUsMHU KOHTpakTa oT 25.05.2006 [11] npaBooOnanarein
MOCTABJIST BUHO coOcTBeHHOro mpou3BojctBa 3A0 «Pupma BACTOM», Mockaa.
daxkT BBO3a BMHa Ha Tteppuroputo Poccuiickon denepauuyu IOATBEPKIAACTCS
IPY30BOM TaMOXCHHOM JeKJIapanueidl ¥ JOMOJHUTEIbHBIMU JUCTaMu K Hed [1-5].
[IpencraBieHHbIC KOMKS YHAKOBKH W oOpasell npoaykuuu [38] moarBepxaaroT (Gakt
MapKUpOBKY ToBapa ToBapHbIM 3HakoM «TPAKMS» mo cBuperenscTtBy Ne 184790.
3A0 «®Pupma BACTOM» MOJy4EHO Ha MPOAYKLUHIO, W3rOTABIUBAEMYIO
npaBoo0IaaTeneM, CaHUTAPHO-3MUIEMUOIOTMYECKOE 3aKIIOYeHHE U cepTU(UKAT
cootBeTcTBus [9, 10]. McnonHenne o0s3aTeNnbeTB MO KOHTpAkTy oT 25.05.2006 [11]
NOATBEpXkKAaeTcsi OaHKOBCKOM BbIMUCKOW u3 JjuieBoro cuerta 3A0 «Pupma
BACTOM» [12] u aktom [13] mepemauu ToBapa COIIACHO TPy30BOM TaMOKEHHOM
neknaparu [1].

Matepuanamu [14-17] moarBepikmaeTcss HM3TOTOBJICHHE YIIAKOBKH BHHA CO
cinoBecHbIM 00o3HaueHneM « TPAKHM S pa3HbIX BUAOB € €IMHOOOPA3HbIM JTU3aiTHOM,
nepeyuciieHHbix B goroBope [14] um cneumdukanmm 3aseku [16, 17]. dakt
BBINIOJIHEHHUS I0rOBOpa MOATBEPKIAETCS aKTOM MpUeMa-Tepeaadn 1u3aiiHa ynakoBKU
U PacxoIHO-KacCOBBIM opjepom [17].

B cooTBercTBMM ¢ yCIOBHSAMH JOoroBopa 3akaza [21] mnpaBooOisiagaTens

nopyunst OAO «Bunogenbns «Bunapcka uzba Xan Kpym» npousBoJacTBO cepuu BUH



.
«TPAKUS» u3 cobctBeHHbIX BuHOMaTepuanoB. [lpum stom wucnomnurens (OAO
«Bunonenvuss «Bunapcka u36a Xan Kpym») mnpuHan Ha cebst 00s3aT€abCTBO
MPOJABaTh/IIOCTABIATh MPOU3BEAEHHOE MO 3aka3y BHUHO Tojibko OOO «AnumaHTa
rpynm». HcnonHeHue STUX 00s3aTe€NbCTB M BBO3 Ha Tepputoputo Poccuiickoi
@enepanuro BuHa «Cepuss TPAKUMS» mnoaTrBep:kmaeTcss HWHBOMCOM M TPYy30BOM
TaMOXKEHHOW jaeknmaparueit [22], axramu [25, 26, 33, 34], pacxoaHO-KacCOBBIMHU
opaepamu [36]. Mubie wmatepuansl [23, 24, 27-32, 35, 36] Takke KOCBEHHO

CBUJIETENBCTBYIOT 00 UCIIOJHEHUH 00513aTEIBCTB MO TaHHOMY JIOTOBODY.

VYuursiBasi BbILICIPUBEIEHHbIE (akThl, Kosuierus [lamaTel Mo MHaTEHTHBIM
cropaM MpHILIa K BBIBOAY, YTO MpEJCTaBICHHbIE MpPaBOOOIagaTesieM JOKYMEHTHI
noATBepkAaoT  (GakT ucmosib3oBaHus  ToBapHoro 3Haka «TPAKUSA» mo
ceuzerenbeTBy Nel84790 B otHOmIeHnn ToBapoB 33 u ycayr 42 knaccoB MKTY, nns

KOTOPBIX OH 3apPETUCTPUPOBAH.
Takum oOpasom, [lanata Mo maTeHTHBIM CIIOPAM pPEIIIHIA:

OTtka3zaTth B ynoBjeTBopeHuu 3asiBjienus ot 07.10.2009 u ocTaBuTHL B cuJie

NMPaBOBYI0 OXPaHY TOBAPHOI'0 3HAKA 10 cBUAeTeabCTBY Ne 184790.



