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[Tanata mo mnareHTHBIM cHopam B IMOPsJKE, YCTaHOBJIEHHOM IIpaBunamMu nopauu

BO3DQXECHUM W 3asABJICHUM M UX paccMOoTpeHus B Ilamare IO DaTeHTHBIM CHOpaM,
yTBep)KIAeHHbIMA npuka3oM Pocnarenra ot 22.04.2003 3a Ne 56, 3apeructpupoOBaHHBIM B
MunucrepcrBe toctuiiuu Poccuiickoin @enepannn 08.05.2003, peructpauronnsiii Ne 3520
(manee — IlpaBuna), paccMoTpena 3asBiIEHUE, NOCTynuBIIee B ¢eaepalbHbli Opra
MCITOJIHUTENLHOM BJIACTU IO MHTEJUIEKTyallbHOM coOcTtBeHHOCTH 11.10.2006, mogannoe OO0
"Kommnanwus "Anrcrpem Tpeiiaunr", Cankr — IletepOypr (nasiee — auiio, noasilee 3asBJICHHUE) O
JOCPOYHOM MpEKpallleHuyd TMpaBoBoid oxpaHbl ToBapHOro 3Haka "30JIOTUCTASA" mno
cBueTennbeTBY Ne309630, rpu 5TOM YCTaHOBJIEHO CIIEIYIOLIEE.

Pernctpanms toBapHoro 3Haka "3O0JIOTUCTASA" npoumssenena 31.05.1995 3a
Nel126792 no 3asBke Ne93045638/50 ¢ mpuoputrerom ot 30.09.1993 wa ums AO3T "Por
®pont" (MockBa) ¢ nocneayomuMm u3MeHeHueM HanmeHoBanus Ha OAO "Por ®@pont" B
orHomiennn  TtoBapoB 30 kmacca MKTY. CornacHo pgoroBopy 00  yCTyIKe,
3apeructpupoBanHoMmy Pocnarentom 03.07.2006 3a NePJ10009950, TtoBapHbIii 3HAK
"3OJIOTUCTASA" B orHowmenun ToBapoB 30 kmacca MKTY (puc, 3epHOBbIE IPOIYKTHI)
npuHamiexuT OO0 "Arpoanssuc", yn. 'ancansckas, 1, Cankt — IletepOypr, 198035 (nanee
— mpaBooOJiaiaTenb), Ha MM KOTOPOro BbIAaHO cBUAETENHCTBO 3a Ne309630 co cpokom
nercreus peructpanuu 10 30.09.2013.

B ITanaTy no maTeHTHBIM CIIOpaM MOCTYIWJIO 3asBJICHUE O JTOCPOYHOM MHPEKpalICHUU
npaBoBoil oxpanbl ToBapHOro 3Haka "30JIOTUCTASA" nmo cBugerenbctBy Ne 309630 mo
MPUYMHE €r0 HEUCINOJb30BaHUS B TEUECHHME INSATU JIET, MPEAUIECTBYIOIIMX JaTe MOoAauu
3asIBJICHUS.

B agpec npaBoo6inaiatens U B aapec Uisl IEPENUCKH, YKa3aHHbIA B Marepuanax 3asBKH B
YCTaHOBJICHHOM TIOpsIJIKEe ObUIM HarpapiieHbl yBempomieHus: ot 04.12.2006 o mare 3acemaHus
kosuternu [lanatel Mo naTeHTHBIM criopaM, HazHaueHHoH Ha 08.02.2007, ¢ npuiiokKeHUeM KOTTHU
3asIBJICHUSL.

K 3acemanmto kosutermu I[lajmaTel 1Mo TATEHTHBIM cropaM OT MpaBooOJagaTens B
koppecnonaeHunu ot 05.02.2007 nocTynuim KONuu CAeayOIMNX MaTepUAIIOB:

- mpuka3s ['enepanbaoro aupexkropa OO0 "Arpoanssac" Ne21/06 ot 12.06.2006 [1];

- noroBop oT 16.01.2006 o nocTaBke neyaTHOM yrnakoBouHOU nmpoaykuuu Nel6-01-06 c

00O "Yuudnexc M" [2];
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- 3agBka No52 ot 06.07.2006 « moroBopy ot 16.01.2006 [3];

- cneurdukanus ot 25.07.2006 — npuinoxenue Ne25 k gorosopy ot 16.01.2006 [4];

- Texauueckoe 3aganue Ne36432 ot 27.07.2006 [5];

- ToBapHas HakiagHasg Nel012 ot 07.08.2006 [6];

- cueT — (paxtypa Ne 1012 ot 07.08.2006 [7];

- arexxHoe nopydenue Ne3285 [8];

- noroBopsl Nel80106/2 ot 18.01.2006, Ne50304/1 ot 05.03.2004, Ne310304 ot
31.03.2004, 6/1 ot 01.01.2006, Ne201205 ot 20.12.2005 co cuer-hakTypaMu U TOBaPHBIMH
HaKJIaJHBIMU K 3TUM AOTroBopam [9];

- nuctpubbprotopckoe cornamenue ot 11.01.2005 k gorosopy Ne310304 ot 31.03.2004
[10];

- cmpaBka OT mpaBooOianatenss 06 obbemax mpoaax 3a mepuoa ¢ 01.08.2006 mo
31.12.20006 [11];

- mucbmo oT OO0 "Arpoanbsuc" No276 ot 08.02.2007 [12].

Bmecte ¢ Tem, mnpaBooOiagaTeneM ObUla BbIpaK€HAa Mpoch0a MEpPeHEeCTH JaTry
3acellaHus KOJUJIEIMH, KOTopas Oblla yAOBJIETBOpPEHA. 3acelaHne KOJJIETHH ObUIO IEPEHECEHO
Ha 14.03.2007, 0 yem cTOpOHBI OBLIN U3BEIICHBI yBeaoMIeHneM oT 12.02.20007.

Ha 3acenanuu xomneruu Ilanarel mo naTeHTHBIM criopaMm, coctosiBimmcsa 14.03.2007,
mpaBooOIaaaTeNeM JOMOTHUTEIBHO OBbLT IPEICTABIICH OT3bIB U CICIYIONTUE MAaTEPHAIIbI:

- mucsMo ot Toprosoit rpymmnst "HKTPEVMIHI™ [137;

- uarexxHoe nopydenue Ne803 ot 26.12.2006 [14];

- mucbmo Ne521 ot 13.03.2007 ot OOO "Arpoanbsiuc" [15];

- uceMo UII ITomoBa M.I'. ot 12.03.2007 [16];

- miarexxnble nopyudeHuss Ne602 ot 16.10.2006, Ne807 ot 20.10.2006, Ne481 ot
12.10.2006, Ne479 ot 12.10.2006, Ne497 ot 28.11.2006 [17];

- miarexsusle nopydeHus Ne630 ot 01.12.2006, Ne590 or 24.11.2006, Ne743 ot
19.12.2006, Ne727 ot 15.12.2006, No724 ot 14.12.2006, Ne703 ot 13.12.2006, Ne662 ot
08.12.2006, Ne531 ot 14.11.2006 [18];

- muceMo Ne276 ot 08.02.2007 ot OOO "Arpoanbsiuc" [19];

- nonoHUTEILHOE cornamenue No2 k mororopy Ne310304/1 ot 22.02.2006 [20];

- nonoHuTeabHOE cornamenue Nel k morosopy Ne201205/1 ot 16.03.2006 [21];
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- nononHuTenbHOE cornamenue Nel k goroopy Nel80106/2 ot 10.02.2006 [22];

- nononHuTenbHOE cornamenue Ne3 k nmorosopy Ne50304/1 ot 22.02.2006 [23];

- pomnonHuTenbHbIe cornamenus Ned x moroBopy Ne50304/1 ot 27.08.2006, Ne2 x
noroBopy 6/H ot 27.08.2006, No2 k moroopy Ne201205/1 ot 18.08.2006, Ne2 k moroBopy
Ne180106/2 ot 22.08.2006, Ne3 k goroBopy Ne310304 ot 16.08.2006, Nel k noroBopy 0/H OT
05.04.2006 [24];

- miarexsHsle nopydeHus Ne739 or 31.10.2006, Ne551 or 17.10.2006, Ne386 ot
03.10.2006, Ne596 ot 23.10 2006, Ne787 ot 07.11.2006, Ne907 ot 13.11.2006, Ne908 ot
13.11.2006, Ne648 ot 20.10.2006, Ne618 ot 11.10.2006, Ne621 ot 12.10.2006, Ne623 ot
13.10.2006 [25];

- cueT Nel911 ot 31.08.2006 [26];

- cuet-paktypa Ne3303 ot 01.09.2006 [27];

- iatexHoe nopyyenue Ne469 ot 31.08.2006 [28].

B 0T3bIBE OTMEYEHO TO, YTO 3E€PHOBBIE NPOAYKTHI - IJIOABI M CEMEHA 3JIAKOBBIX
pacteHuil. JIOKYMEHTBI TMpEACTABICHBl B KAayECTBE JOKA3aTENbCTBA HCHOJb30BAHUS
OCIIAPUBAEMOIr0 TOBAPHOI'0 3HAKAa B OTHOLIEHUH 3€PHOBBIX NPOAYKTOB, a UMEHHO puca. Ilpu
TOM MPaBO0OJIaaTEIeM OTMEUEHO TO, YTO OTCYTCTBHE JOKA3aTEIbCTB MCIIOJIb30BAHMUS
TOBApHOI0 3HAKa B OTHOILIEHHWM IUIOJIOB U CEMSIH JPYTHX 3JIaKOBBIX PACTEHUNA HE MOXKET
ABJIATHCSI OCHOBAHMEM INPEKPALLEHUS IIPABOBOM OXpaHbl OCIIAPUBAEMOI0 TOBAPHOI'O 3HAKA B
otHomeHuu ToBapoB 30 kimacca MKTY — "3epHoBbIEC NPOTYKTHI".

N3yuuB Marepuainbl Ji€Ja W 3acilylllaB CTOPOHBI, YYacTBYIOLUIME B pPAaCCMOTPEHHHU
3asiBieHus, [lanara mo maTeHTHBIM CIIOpaM YCTaHOBUJIA CIIETYIONIEE.

C yuerom pnatel (31.05.1995) peructpaiuu TOBapHOTO 3HaKa IO CBUJICTEIIbCTBY
Ne309630 mpaBoBasi 0aza i pacCMOTpPEHUs 3asBIEHUs BKIOuYaeT 3akoH Poccuiickoit
Oenepanmu  "O TOBapHBIX 3HAKaX, 3HaKaxX OOCTY)XMBaHUS W HAMMEHOBAHUSX MECT
IIPOUCXO)KAeHUs TOBapoB" oT 23.09.1992 Ne 3520-1, BBenennniii B nericreue ¢ 17.10.1992
(manee - 3akon) u [IpaBuna.

B coorBerctBuu ¢ myHKTOM | crarbu 22 3akoHa MCHOJIB30BAHUEM TOBAPHOTO 3HAKA
CUMTAETCS NPUMEHEHUE €r0 Ha TOBapax, JJs KOTOPBIX TOBAapHbBIA 3HAK 3apEerdCTPUPOBAH, U

(I/IJ'II/I) HNX YIHAKOBKC BJIAACIBIOCM TOBAPHOI'0 3HAKa WX JIMOOM, KOTOPOMY TaKOC IIpaBO



5
IpeaoCTaBJICHO Ha OCHOBC JIMIOCH3HMOHHOI'O JOIrOoBOpa, B COOTBCTCTBHHU CO cratbeil 26

HACTOMIIETO 3aKOHa.

Hcnonp30BaHneM MOXKET OBITh MPHU3HAHO TAaK)KE€ MPUMEHEHHWE TOBAapHOTO 3HAKa B
pekJiame, reyaTHbIX W3IaHUsIX, Ha O(UIIMATIbHBIX OJIaHKaX, Ha BBIBECKAX, IIPH JIEMOHCTpAIlUU
DKCIIOHATOB HAa BBICTABKAX M fApMapkax, NpoBoauMbiXx B Poccuiickon dPenepauuu, npu
HaJIMYUU YBAXKUTEJbHBIX NMPUYMH HENPUMEHEHUS TOBAPHOTO 3HAKAa HA TOBapax U (WIHM) UX
YIIAaKOBKE.

B coorBercTBUMU ¢ MyHKTOM 3 cTaThu 22 3akoHa JEUCTBUE PErUCTpalid TOBAPHOIO
3HAKa MOKET OBbITh IPEKPAILCHO JOCPOUYHO MOJHOCTHIO WM YACTUYHO IO 3asBJICHUIO JTFOOO0TO
JYLA, B CBSI3M C HEWCIOJb30BAHHEM TOBAPHOI'O 3HAKA HENPEPBIBHO B TEYEHUE IIATH JIET C
JAThl PETUCTPALIMU WJIU IISITH JIET, MIPEAIIECCTBYIOMMUX OAA4YE TAKOTO 3asBJICHUS.

C yuerom pnarel (11.10.2006) momaum 3asiBJICHUS NEPUOJ BPEMEHH, 3a KOTOPBIN
paBooOIaAaTENI0 HEOOXOANMMO J0Ka3aTh MCIOJIB30BaHNE MPUHAJICKAIIETO My TOBAPHOTO

3Haka, ucuucisercs ¢ 10.10.2001 mo 09.10.2006 BKIHOYUTEIBHO.

ToBapubiii 3Hak "30JIOTUCTAS" sBnsieTcsi CIOBECHBIM, BBINOJHEH CTaHIAPTHBIM
mpu@TOM 3arJaBHbIMU OyKBaMu pycckoro andasuta. [IpaBoBas oxpaHa TOBapHOMY 3HAKy IO
cuzierenbetBy Ne309630 npenocraBiiena B otHoumieHud ToBapoB 30 knaccoB MKTY - puc,
3€pHOBBIE MIPOTYKTHI.

AHanu3 T0KyMEHTOB, IIPEJICTABICHHBIX MIpaBoO0IaaTeNieM, MoKa3al CieIyoIiee.

CornacHo noroopy o0 ycrynke NePJ10009950 npaBobiamareneM OCHapuBaeMoro
TOBapHOTO 3Haka 1o cBUueTenbCTBY Ne309630 ¢ 03.07.2006 sBngercs OOO "ArpoanbsHc".
Kommanueit OOO "Arpoanbsac" mo 03.07.2006 Obuiu MpOBEACHBI MOATOTOBUTEIHHBIC
MEpONpUATUS IS Tocieayrliero npuodperenus toBapHoro 3Haka "30JIOTUCTAA" B
otHoiennu ToBapoB 30 kiacca MKTY (puc, 3epHOBbBIE POAYKTHI), IPUHAIJICIKAILIETO PaHEe
OAO "Por ®pont" (cBuaerenbcTBO Nel26792). JlaHHOE OOCTOSTEIBLCTBO IMOIATBEPIKIACTCS
nokymeHtami [1] - [8], B cooTBeTcTBUM ¢ KOTOpbIMU 1O 3akazy OOO "Arpoanesuc" ¢upma
00O "Yuaupnexc M" ocyiiecTBiisijia U3rOTOBJIEHHE YNAKOBOYHOW MPOAYKLMH JUISl TOBapa
(puc), MapKHpOBaHHOTO ocmapuBaeMbiM ToBapHbIM 3HakoM "3OJIOTUCTAA", wu

MOCJIEYIOUIYIO TIOCTaBKYy JaHHOW ynakoBkH 3aka3zuuky (OOO "Arpoanbsnc").



6
B nanbHeliieM B COOTBETCTBUM C JokymeHTamu [9] - [13], [15], [16], [19] -

[24] dupma OOO "ArpoanbsHc" OCYIIECTBISIa M3TOTOBJICHHUE M IOCTAaBKYy TOBapa B
HaJJIeKalleldl  YIMakoBKE,  MapKUPOBAHHOW  OCMApUBAEMBbIM  TOBApHbBIM  3HAKOM
"3OJIOTUCTAA" paznuuneiM  topuauueckuMm junam (OOO "Makaps u Ko", OOO
"Cupuyc") u unnpuBuayanbusiM npegnpunumarensim (UII [Tonmos M.I'., UIT Bonkosa P.B.,
UII [Torexuna O.B.). B xauecTBe MOATBEPKICHUS UCIIOJHEHHS BBIIICYKa3aHHBIX JOTOBOPOB
[9], [10], [20] - [24] npenctaBieHsl gokymeHThl [14], [17], [18] u [25] - [28], uTo
CBUJIETEILCTBYET O BBEJECHWU YKAa3aHHOT'O TOBapa B TPAXKIAHCKUN 00OPOT HA TEPPUTOPUU
Poccuiickoit @enepanuu npaBoobiIagaTeieM B ocrapuBaeMblil mepuojl. B moareepxaeHwue
dakTa WCMONB30BAaHUS TOBAPHOTO 3HAKa B YKAa3aHHBIA TIEPHUOJ] MPaBOOOJIATaTENIeM Ha
3acegaHuu koyuieruu, cocrosBimeMcs 08.02.2007, MOMOTHUTEIBLHO TaKKe OBLI MPECTaBICH
oOpaszenr mpomykuuu (puC) B yHaKOBKE, MAapKHUPOBAHHOW TOBApHBIM  3HAKOM
"3OJIOTUCTAS", npunamiexamuM npaBoobdnagateno. Kpome Toro, Ha ymakoBKe
npoctasieHa gata (08.08.2006), Bxoasuasi B OClIapuBaeMblil IEPUO.

[Ipu 3TOM HanM4Me 0KA3aTEIbCTB HCIIOJIb30BAaHUS TOBAPHOTO 3HAKA B OTHOIIECHUU
puca J0Ka3blBAET HCIOJb30BAHHE OCIAPUBAEMOI0 TOBAapHOITO 3HAKa M B OTHOILICHUU
OCTAJIBHBIX 3€PHOBBIX INPOAYKTOB, MOCKOJBKY "pHUC" - TpPaBIHHCTOE PACTEHHE CEMEWNCTBA
31makoB (BboIbII0# TOJKOBBIN ciloBaph pycckoro si3bika, Cankt-IlerepOypr, "Hopunat", 1998).

Takum 00pazoM, mpaBooOIaaTeIeM T0Ka3aHO UCIIOIb30BAHUE MPUHAMJIECKAIIETO EMY
TOBAapHOTO 3HAKa B OCHapuBaeMblil nepuoj B otHomeHuu ToBapoB 30 kimacca MKTY — puc,

3€PHOBBIE MMPOIYKTHIL.

YuureiBas HN3JI0KCHHOC, [TamaTa o naTeHTHBIM CIIopaM pciuia:

0TKa3aTh B Y/JAOBJETBOPeHUM 3asiBjieHusi, nmocrynusmero 11.10.2006, u npaBoByl0
oxpany ToBapHoro 3Haka "3OJIOTUCTAMA" no cBuaereabcTBy Ne309630 ocraButh B

cuJie.



