[Tamata Mo maTeHTHBIM cHOpaM B MOpsjaKe, ycTaHOBIeHHOM IlpaBunamu
NOoJa4Y¥ BO3PAXKEHUN W 3asBICHUM M MX paccMoTpeHus B llanaTe mo maTeHTHBIM
criopaMm, YTBEpKAEHHbIMM 1npukazoM Pocmarenta ot 22.04.2003  Ne56,
3apETrUCTPUPOBAaHHBIM B MuHucrepcTBe toctunuu Poccuiickont denepamuu
08.05.2003, peructpamuonnsii No4520 (manmee — Ilpasuma IIIIC), paccmoTpena
3asBieHne oT 06.12.2005 o0 [DOCPOYHOM NpPEKpaALIEHUH JACUCTBHS IPABOBOU
OXpaHbl MEXIyHapoaHoW peructpauum  Ne739053, momannoe Herbalife
International, Inc., Coenunenunbie Illtatel AMepuku (nanee — JHUIO, MOAABIIEEe
3asIBJICHKE), TIPU 3TOM YCTAaHOBUJIA CJIEIYIOIIIEE.

[IpaBoBass oxpana MexayHapoaHoil peructpauuu Ne739053  3Haka
«SKINACTIVE» na tepputopun Poccuiickoit @eaepannu npeiocTaBieHa Ha UM
LABORATOIRES MAYOLY SPINDLER Société Anonyme, 6, Avenue de
I'Europe F-78400 CHATOU (France) B orHomennu ToBapoB 03 kimacca MKTYVY,
yKa3aHHBIX B IIEPEYHE.

B Ilamary no mnarentHsiM crnopam 07.12.2005 noctynuio 3asiBiIeHUE
O JIOCPOYHOM MPEKPALICHUU IIPABOBOM OXpaHbl JIEUCTBUS MEXKIYHAPOIHOMU
peructpauuu Ne739053 no npuuMHE €€ HEUCHOJIb30BAHUS HETIPEPHIBHO B TEUCHHE
ISITH JIET, TPEALIECTBYIOIIUX MTOAAY€E TAKOTO 3asBIICHHUS.

B anpec mnpaBooGnamartens: LABORATOIRES MAYOLY SPINDLER
Société Anonyme, 6, Avenue de ['Europe F-78400 CHATOU (France), a Takxe B
aapec ero npeactaBurenss: CABINET ORES 36, Rue de Saint Péterbourg F-75008
PARIS (France) B yCTaHOBIEHHOM MOpSIKE ObUIM HAMPABJICHbI YBEJOMIICHUSI OT
13.01.2006 ¢ npunoxeHHEM KOMUU 3asBJICHUS O JaTe 3acelJaHusl KOJIJIETUU
[TanaTel MO mMaTEHTHBIM criopaM, HazHaueHHOM Ha 03.03.2006.

[IpaBooOnamgareneM Ha AaTy 3acenanus kojuieruu [lanmaTel Mo MaTEHTHBIM
CIOpaM OT3bIB 10 MOTHBAM 3asBJICHUSA MIPEACTABICH HE OB

N3yunB wmatepuansl Jena W 3aclyllaB YYaCTHHUKOB PAacCMOTPEHUSs
3asBiieHUs], [lanaTta Mo MAaTEHTHBIM CIOPAM CUMUTAET BO3MOKHBIM YJIOBJIETBOPUTH
3asBaeHne ot 06.12.2005 o OOCpPOYHOM MpEKpalleHUW JIEUCTBUS IPaBOBOMU

oXpaHbl MexayHapoaHou peructpanuu Ne739053 o cneayrommmM OCHOBaHUSIM.



C yuerom patel (07.08.2000) mexnayHapomnod peructpauuu Ne739053
npaBoBas 6a3a misi paccMotpenus 3asBieHus ot 06.12.2005 Bxirouaet 3akon PD
or 23.09.1992 Ne3520-1 «O ToBapHBIX 3HaKaxX, 3HaKax OOCIyXUBaHUS U
HAaUMEHOBAHUAX MECT HPOUCXOXKICHUS TOBAPOB», BBEIACHHBIA B JICUCTBUE
17.10.1992 (nanee — 3akon) u IIpasuna I1I1C.

B coorBerctBun ¢ myHKkTOM 3 crtathu 22 3aKoHa JAEHUCTBUE PErUCTpalin
TOBapHOTO 3HaKa MOXKET ObITh MPEKPAIICHO JOCPOUHO MOJHOCTHIO UM YACTHYHO,
IPUHATOTO MO 3asIBJICHUIO JII000T0 JIMIA, B CBSA3M C HEUCIIOIb30BAHUEM TOBAPHOIO
3HaKa HEMPEPHIBHO B TEUEHHUE MSATU JIET C JaThl PETHCTPAlMU WU MSTH JIET,
MPEAIIECTBYIOIINX [TOJAYE TAKOTO 3asBICHUS.

B coorBerctBum ¢ myHkroM 5.2 IlpaBuin IIIIC B ciaydae HempenacTaBiieHHs
oOnagaTeneM UCKIIOYUTEIHHOTO TIpaBa Ha TOBAPHBIN 3HAK OT3bIBA HA 3asBIICHUE O
JIOCPOYHOM IPEKPALLECHUH ICHCTBUS IPABOBOM OXPaHbl TOBAPHOI'O 3HAKA B CBSI3U C
€ro Heucroyb3oBaHueM, [lanaTa Mo NaTeHTHBIM CIIOpaM BIIPABE NMPUHATH PELICHUE
0 JOCPOYHOM IIPEKPAIEHUH PaBOBOW OXPaHbl TOBAPHOI'O 3HAKA.

B cootBercTtBUM co cTtaTheir 17 3akoHa mpaBooOJiaaTesib YBEAOMIISET
denepanbHbIi  OpraH  WCIOJHHUTEIBHOW  BIACTH IO  WHTEJUICKTYalbHOMN
COOCTBEHHOCTH 00 HW3MEHEHHHM CBOETO HAMMEHOBaHUS, (aMWINM, WUMEHU WIIU
OTYECTBA, O COKpPAlIEHUWU TE€pPEeYHsd TOBApOB, B OTHOIIEHHWH KOTOPBIX
3aperucTpUpPOBAaH TOBAPHBIM 3HAK, OO0 W3MEHEHUU OTIEIBHBIX DJIEMEHTOB
TOBApHOTO 3HAaKa, HE MEHSAIONIEM €ro CyllecTBa, JPYruX HW3MEHEHUSX,
OTHOCSLIMXCS K PETUCTPALlMU TOBAPHOI'O 3HAKA.

[lanaTa 1©O TATEHTHBIM CHOpPaM MpPH PACCMOTPEHUU 3aSBICHUA OT
06.12.2005 Morna pyKOBOACTBOBATbCS TOJBKO TOW  HHpOpMalMerd o
npaBooOianarene, KOTopas COJEpKHTcs B Marepuanax 3asBku Ne739053/50.
CornacHo MMEOUIMMCS B HEH CBEAECHUSAM IO COCTOSHUIO HA AAaTy PAaCCMOTPEHUS
sasBiueHuss  (03.03.2006) mpaBooOnamateieM TOBApHOTO 3HAKa  SBISIETCS
LABORATOIRES MAYOLY SPINDLER Société Anonyme, 6, Avenue de
['Europe F-78400 CHATOU (France). VYBemomienus o0 HU3MEHEHUU



HAaUMEHOBAHUS M ajJpeca MpaBooOIaarelsis, MNpPelyCMOTpPEHHbIe cTatbeil 17
3aKoHa, HE MMOCTYTIAJIN.

BBuny storo, nanpaBuB ysemomiieHus ot 13.01.2006 B ummeromuecs B
MaTepuaiax 3asBKW ajapeca, [lajara mo MaTreHTHBIM clOpaM HcuYeprnaia CBOU
BO3MO>KHOCTH IO M3BELICHUIO MPAaBOOOJAAaTeNss O NOCTYIUIEHUU 3asiBICHUS O
JIOCPOYHOM ITPEKPALICHUH ACUCTBUA MEXIyHApoaHOU peructpanuu Ne739053.

[Tanara mo maTeHTHBIM CIIOpaM, HE pacroarasi OT3bIBOM MPaBoOOIaaTeNs
Ha 3asBieHue OT 06.12.2005 u COOTBETCTBYIOIIMMHU J10KA3aTEIbCTBAMHU
UCIIOJIb30BaHUsI, HE MMEET OCHOBAHUM Il ONPOBEPKEHUS YTBEPKACHHUS JIMLA,
IIOJIABILIETO 3asBJIICHUE, O HEUCIIOJIIB30BAaHUN YKa3aHHOI'O 3HAaKa B YCTaHOBJICHHBIC
NyHKTOM 3 cTtaTbu 22 3aKOHa CPOKM H, CIENOBATENbHO, JJISI OTKa3a B €ro

YAOBJIETBOPECHUMU.

YuursiBas u3n0xkeHHOE, [[anaTa no maTeHTHBIM CIIOpaM pelInia;
YAOBJIETBOPUTDH 3asiBjieHue 0T 06.12.2005 u 10cpoYHO NPEKPATUTH NMPABOBYIO
oxpany me:xkayHapoaHoii perucrpamumn Ne739053 3naka «SKINACTIVE» na

Tepputopun Poccuiickoii @enepauuu NoJHOCTHIO.



	 
	Учитывая изложенное, Палата по патентным спорам решила:  

