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I[lanata 1o NATEHTHLIM criopaM B MNOpAAKE, YCTAHOBJICHHOM 4YacCTbIO

yerBeprod ['paxnmanckoro koxekca Poccuiickon ®enepanuy, BBEICHHOW B
nerictue ¢ 01.01.2008 denepanbHbiM 3akoHOM OT 18.12.2006 Ne 231-D3, u B
COOTBETCTBUM ¢ llpaBunmamu mnogauyd BO3pPaXEHUW MW 3aABICHUA U HUX
paccMoTpenust B [lamare mo maTeHTHBIM CHOpaM, YTBEPXICHHBIMU IPUKA30M
Pocnarenra ot 22.04.2003 3a Ne 56, 3apernctpupoBaHHbIM B MUHHUCTEPCTBE
toctuiin - Poccuiickoit ®@enepanuu 08.05.2003, peructpaunonnbsii Ne 4520
(manee — Ilpasuma IITIC), paccmotpena Bospaxenue ot 24.07.2007, momanHOE
000 «MKC-koHcantuar», MockBa (ajiee — 3asBUTEIIb), Ha PEIICHHE SKCICPTU3BI
00 OTKase B perucrpaiu ToBapHoro 3Haka 1o 3asBke No2005713304/50, npu 3tom
YCTaHOBHJIA CIAEAYIOLIEE.

Oo0o3nauenne 1o 3asBke Ne2005713304/50 ¢ mpuopurerom ot 03.06.2005
3asBJICHO HA PETUCTpAIMIO B KAueCTBE TOBAPHOI'O 3HAKa HAa HMMs 3asBUTEINI B
oTHOLIEHNUU ToBapoB 16 u ycuyr 35, 38, 40, 41 kinaccoB MKTY, npuBeaeHHbIX B
NepevHe 3as1BKHU.

CornacHo MarepuanaM 3asBKM B KaueCTBE TOBAapHOIO 3HAKA 3asBIICHO
cioBecHoe obOo3HaueHue «MKC-KoHcanTuHr», BBITOJHEHHOE CTaHAAPTHBIM
mpupTOoM OYKBaMHU PYCCKOro ayaBuTa.

Okcneptuzoit 13.04.2007 Obu1o NpUHATO perieHre 00 OTKa3e B perucTpanuu
3asBJICHHOTO O0O3HAUEHMUs] B KAyeCTBE TOBAPHOI'O 3HAKa, MOTHBHPOBAHHOE €ro
HECOOTBETCTBUEM TpeOoBaHUsIM MyHKTa 1 crathk 6 W myHkra 1 cr. 7 3akoHa
Poccuiickoit ®enepanun ot 23.09.1992 Ne 3520-1 «O ToBapHBIX 3HAKaX, 3HAKaX
00CITy’KMBaHMSI 1 HAMMEHOBAHUSX MECT MPOUCXOXKIEHUS TOBAPOB» B PEIAKIUU
®enepanbHoro 3akoHa oT 11.12.2002 Nel66-d3 «O BHeceHMM H3MEHECHUU WU
nonosHeHnii B 3akoH Poccuiickoit denepanun «O TOBApHBIX 3HAKax, 3HAKax
oOCIy’KMBaHMSI M HAMMEHOBAHUSX MECT IPOMCXOXKICHHUS TOBAapoOB» (ranee -
3akon) u nyHktoB 2.8.2, 2.3.2 (2.3.2.3) IlpaBun cocTaBjicHHs, MMOJAYH H
pacCMOTpEHHUs 3aiBKM HAa PETrUCTpalMi0O TOBApPHOIO 3HAaKa MW  3HaKa
oOcly>)kuBaHMsI, YTBEpPXKIEHHbIX MpukazoM Pocmatenta Ne32 ot 05.03.2003,
3apeructpupoBaHHbiM Munioctom Poccun 25.03.2003 Ne4322, BCcTynuBIIMX B

cuiny 10.05.2003 (manee—IIpaBuna).
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VYka3anHoe perieHrue 00OCHOBBIBAETCSI TEM, UTO 3asBJIEHHOE 0003HAYEHUE
CXOJHO JI0 CTETIEHH CMEIICHHSI C paHee 3apETUCTPUPOBAHHBIMU HA UM UHBIX JIULL
TOBapHBIMU 3HAKAMU

- ¢ ToBapHbiM 3HakoM «MKC.O», 3apeructpupoBanHeiM Ha umsa OOO
«CoBmectHoe mpennpusitue «KAPO», 103001, Mocksa, IlymikuHckas mi., 2
(cBumerenbctBo No237942 ¢ mpuoputerom oT 20.02.2001), B oOTHOIIEHUU
oJHOpoIHBIX yeuyr 35, 40 kmaccoB MKTYVY [1];

- ¢ ToBapHeiM 3HakoM «MKCy», 3apeructpupoBanHsiM Ha umMs OAO
«lTepMckuii 3aBOJI CMA30K M CMa304YHO-OXJIAKIECHHBIX KuAakocTen», 614600, r.
[lepmb, yn. S6mnouxoBa, 26 (cBuaerenbctBo Ne249294 ¢ mpuoputeToM OT
08.08.2000), mi1s ogHOpOAHBIX yeuyT 35 kinacca MKTY [2];

- C TOBapHbIM 3HAaKOM, BKJIOYAKOIUM clioBecHbI 31eMeHT «UKCy,
3apeructpupoBanHbiM Ha uMsi 3A0 «1C AkmnuonepHoe ob6miectBo», 103220,
Mockasa, yn. bammunosckas, 1, kopm. 2 (cBuaeTenbcTBO Ne205566 ¢ nmpuoputeToMm
ot 29.02.2000), nyist oAHOPOIHBIX TOBapoB 16 u ycayr 35, 41 knacco MKTY [3];

- co 3HakoM «EXSy, 3apeructpupoBanHeiM Ha umMs EUROCOMPANY
S.P.A. Contrada Sterpara, CATIGNANO, Italy (mexxayHapomHasi peructparus
No557105 ¢ naroit peructpaiuu B MexxayHapogaom 6ropo BOUC ot 24.08.1990),
JUIS. OJTHOPOAHBIX ToBapoB 16 kimacca MKTY [4].

Kpome Toro, crnoBecHbii »31emMeHT «KoOHCanTHHr» B CHIy CBOEro
CMBICIIOBOrO 3HaueHUusl (KoHCanTUHT — NeATeNnbHOCTh M0 MU3YYEHHIO CTPYKTYPbI
pPBIHKA, PHIHOYHBIX II€H U TEHICHIUM MX U3MEHEHUSs, CM. «TOJKOBBIA CIIOBApH
pycckoro si3bikay, C-Tletepoypr, «HOPUHT», 2002, ctp. 285) mpencrapiuser
co0Ol ykazaHHe Ha Ha3HAUYE€HHE TOBAPOB M YCIYT, BCIEICTBUE YErO SIBISETCS
HEOXPaHSAEMbIM.

B Bozpaxenun ot 24.07.2007, nmoctynuBimieM B [lanmaty mo maTeHTHBIM
CrOpaM, 3asiBUTEJb BbIPA3uil CBOE HECOINIACHUE C pEIIeHUEM FKCHepTu3bl. [1oBozbI
3asBUTEJISI CBOJSITCS K CIEAYIOIEMY:

- IPOTHBOIIOCTABJICHHBIE SKCIEPTU30M TOBApHbIE 3HAKH HE HCIOJIB3YHOTCH,

MMO3TOMY HUX IIpaBOBaA OXpaHa MOMAJICKUT IPCKPAIICHUTO,
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- 3adBUTENIEM [MOJIAaHBl COOTBETCTBYIOIIME 3asBIEHUS O JOCPOYHOM
MPEKpaIleHUH MPaBOBOM OXpaHbl MPOTUBOMOCTABICHHBIX TOBAPHBIX 3HAKOB.

K Bo3paxeHHIO MNPUIOKEHBI B KAuyeCTBE JIOMOJHUTENIBHBIX MaTepHajoB
YBEIOMJIEHUSI O JaTe€ TMPOBEJAECHHS KOJUIETMM MO PACCMOTPEHUIO 3asBICHUN O
JOCPOYHOM MPEKPALLEHUH ITPABOBOM OXpaHbl TOBAPHBIX 3HAKOB 110 CBUJIETEILCTBAM
No205566, Ne237942, No249294 n mexaynapoanou peructpauuu NeS57105.

Ha ocHoBaHMM BBIIIEU3JIOKEHHBIX JOBOJIOB 3asBUTENb MPOCUT OTMEHUTH
pelienrie dkcneptusbl 1o 3asBke No2005713304/50 w  3apeructpupoBath
3asBJIEHHOE O003HAYE€HHWE B KAUECTBE TOBAPHOIO 3HAKa B OTHOIIEHWH BCETO
3asIBJICHHOT' O MIEPEYHS TOBApOB U YCIIYT.

N3yuuB MaTepuaisl Jeia U BbICIYIIAB MpeacTaBuTeNs 3asaurend, [lanara no
MaTeHTHBIM CIIOpPaM YCTaHOBMJIA CIIEIYIOIIEE.

C yuerom natel (03.06.2005) moctyruienust 3asBku Ne2005713304/50 wna
pEruCTpalfio TOBAPHOIO 3HAKa MpaBoBas 0a3a AJsl OLEHKHM OXPAHOCHOCOOHOCTH
3asBJICHHOTO OOO3HAYEHUSI B KAauyecTBE TOBAPHOIO 3HAKa BKJIKOYAET B ceOs
OTMEUYECHHbIE BbIlIE 3akoH U [IpaBuna.

B cootBeTcTBHM € yHKTOM | cTathu 6 3akOHA HE JHOMYCKAETCS] PErUCTPALUs
B KauecTBE TOBApPHBIX 3HAKOB O0O3HAUYEHUU, HE O0JIAAAIOIIMX PA3TUYUTEIBHOM
CHOCOOHOCTBIO WIIM XapaKTEPU3YIOLIMX TOBApPbI, B TOM YHCJIE YKa3bIBAIOIIMX HA X
BUJI, KAYECTBO, KOJMYECTBO, CBOMCTBO, HA3HAYEHUE, LICHHOCTb, a TAKXKE Ha BpeMs,
MECTO, CIOCO0 MPOU3BOJICTBA WIIH COBITA.

Takue 0003HaYeHHs MOT'YT OBITh BKIIFOUEHBI KAK HEOXPaHIEMbIE JIEMEHTHI B
TOBAPHBIN 3HAK, €CJIM OHHU HE 3aHUMAIOT B HEM TJOMUHHUPYIOLIETO MOJIOKEHUSL.

CornacHo nyHkty 1 crathu 7 3aKoHa HE MOTYT OBbITh 3apPETHMCTPUPOBAHBI B
KayeCTBE TOBAPHBIX 3HAKOB O0O3HAUEHUs, TOXKIAECTBEHHBIE WA CXOJIHBIE [0
CTETIEHW CMEUIEHHS C TOBAapHBIMU 3HAKaMU JPYrUX JHI, OXpPaHSAEMbIMU B
Poccuiickonn ®enepauyy, B TOM YHUCIE B COOTBETCTBUM C MEXIYHAPOIAHBIM
norosopoM Poccuiickonn @Penepanyu, B OTHOLIEHWH OIHOPOAHBIX TOBapOB U
UMEIOIINX 00Jiee paHHUIA IPUOPUTET.

B coorBercTtBuM ¢ mnonoxkeHusMH IyHKTa 14.4.2.2 IlpaBun cioBecHbIE

0003HAaYeHHs  CpPAaBHUBAIOTCS  CO  CIOBECHbIMH  OOO3HAUYEHUSIMU U C
Ne 2005713304/50
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KOMOWHUPOBAaHHBIMU O003HAUEHUSIMH, B COCTaB KOTOPBIX BXOST CIJIOBECHBIC
AIIEMEHTBHI.

CXoncTBO  CJOBECHBIX ~ O0O3HAYEHUHM  MOXET  ObITh  3BYKOBBIM
(boneTnueckum), rpaduueckuM (BU3YyaJdbHBIM), CMBICIIOBBIM (CEMaHTHYECKUM) U
OIpeIeIsIeTCS M0 MPU3HAKaM, M3JI0KCHHBIM B moamyHkTax (a), (0), (B) myHkra
14.4.2.2 TIpaBui.

B coorBerctBun ¢ nyHktoM 14.4.3 IlpaBun 1pu  yCTAaHOBIECHHH
OJIHOPOJTHOCTH TOBApOB IMPUHUMAIOTCS BO BHHMMaHHe pPOJ (BHUI) TOBApoOB, HX
Ha3HAu€HUE, BUJ MaTepualia, U3 KOTOPOr0 OHHM HM3TOTOBIIEHBI, YCJIOBUS COBITa
TOBapoOB, KPYI MOTpeduTeneil u Apyrue npu3HaKu.

[Ipu YCTaHOBJIEHUH OJTHOPOJHOCTH TOBapoB OTIPENEIIAETCS
NPUHIMIHAIbHAS BO3MOXHOCTh BO3HUKHOBEHUS! Y TIOTPEOUTENS MPEICTaBICHUS
O MPUHAJICKHOCTH 3TUX TOBAPOB OJHOMY MTPOU3BOIUTEIIIO.

Ha perucrtpanuio B KadecTBE TOBAPHOI'O 3HAKa 3asBICHO CJIOBECHOE
obo3nauenne «MKC-KoHcanTuHr», BBIIOJHEHHOE CTaHIAPTHBIM  HIpUGTOM
OykBamu pycckoro aindasuta. B 3asBieHHOM 0003HAY€HUH OCHOBHBIM
WH/IMBUYaJU3UPYIOIIMM 3JIEMEHTOM sBISETCS cloBecHbIl snemeHT «HKCy,
UMeroIIMiA  onpeaeneHHoe cemantudeckoe 3HaueHue (CormacHo «ToiakoBoMy
cioBapro pycckoro sizbikay noa penakuueirt C.M. Oxerosa, H.IO. IlIsBegooii, M.:
«A3b», 1993, ctp. 249, «MIKC» - ycrnoBHOe 0003HAYECHUE HEU3BECTHOTO WJIU
HEHA3BIBAEMOT0 JIUIIA).

CnoBecHoMy 35ieMeHTy «KOHCanTUHI» B CHIIy €r0 CMBICIIOBOTO 3HAUYCHUS
(KoHcanTuHr — ASITeIbHOCTD 110 U3YUCHUIO CTPYKTYPHI PHIHKA, PHIHOYHBIX IIEH U
TEHJCHIUN HUX U3MEHEHHUs, CM. «TOJIKOBBIM CIIOBaph PYCCKOro s3bika», C-
[lerepOypr, «HOPUHT», 2002, ctp. 285) He MoxeT ObITh MpeAocTaBiieHa
MpaBoBasi OXpaHa, MOCKOJIbKY OH SIBISIETCS HEOXPaHSIEMbIM, T.K. MPEJICTaBISAET
co0Oll yKa3zaHME Ha Ha3HAYEHUE YCIYTr, a Takke OyAeT BOCIPUHUMATHCS Kak
yKa3aHUEe Ha Ha3HAY€HUE TOBAPOB, MOATOMY OHH, HCXOJs U3 3asBICHHOIO
NEpPEeYHs, HEMOCPEACTBEHHbIM 00pa3oM OyayT CBS3BIBaTbCS C JAHHBIMU

yCIIlyramH.
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[Ipu yka3aHHbIX 0OcCTOSITENBCTBAX y Koyuleruu IlanaTel MO MaTEeHTHBIM
CHOpaM  OTCYTCTBYIOT OCHOBAaHHSI CUMTaThb JOBOJBl AKCHEPTU3bl B 4YacTu
HECOOTBETCTBUS 3asBIIEHHOrO OOO3HAUEHUS TMOJIOKEHUSIM MYHKTOB 1 cTtatbu 6
3akoHa HEYOeUTEITbHBIMHU.

OTHOCUTENBHO OCHOBAaHMM JUIsI OTKa3a B PErUCTPALM  3asBICHHOIO
0003HauYeHHs, MPETYCMOTPEHHBIX MyHKTOM 1 cTarbu 7 3akoHa clelyeT OTMETHUTb
CIIEYIOIIIEE.

Pemienue sxcniepT3bl 00 0TKAa3€ B pErHCTPaLMy 3asiBICHHOTO 0003HAYEeHUs B
Ka4eCcTBE TOBAPHOI'O 3HAKA B OTHOIICHUHU 3asBJICHHBIX TOBAPOB M YCIYI OCHOBAaHO
Ha HAJIMYMU CXOJIHBIX /10 CTENIEHH CMEIIEHHSI B OTHOIIEHUU OJHOPOAHBIX TOBAPOB U
yCeayr uMeromux Oonee pannuii mpuopurer 3HakoB [1], [2], [3], [4]
MPUHAJIEKALIETO UHOMY JIUILY.

[TpotuBonoctaBineHHbiii ToBapHbI 3HaK «MKC.O» [1] mo cBuaeTenbCTBY
Ne237942 sBnsieTcs CIIOBECHBIM, BBINOJIHEH CTaHAAPTHBIM LIPU(TOM 3ariaBHBIMU
OykBamu pycckoro andaBuTa.

[TpoTHBOMOCTaBICHHBIA TOBapHbIA 3HaK [2] mo cBuaeTenbecTBY Ne249294
ABJISIETCA CIIOBECHBIM M mpeacTaBisier coboil cinoBo «MKCy», BbIIOIHEHHOE
CTaHAAPTHBIM IIPUQPTOM 3arjaBHbIMU OYKBaMHU PyCCKOro aji(haBUTa.

[MpotuBoniocTaBieHHblid ToBapHBIH 3HaK [3] mo cBumetenbeTBY Ne205566
SBJIIETCS. KOMOWHUPOBAHHBIM U TMPEACTABISCT COOOM CIOBECHO-TPaPUUYECKYIO
KOMIIO3HUIIMIO, B KOTOPOM 1M0/1 M300pa3uTeIbHbIM 3JIEMEHTOM, BBHITIOJTHEHHBIM B BUJIE
coyeTaHusi aOCTPAaKTHBIX T€OMETPUUYECKUX (UTYp CEeporo, 4YepHOro M OEIoro
LBETOB, pacnoyiokeHo cjaoBo «MKCy, BbINOIHEHHOE KUPHBIM MIPUPTOM OyKBaMH
pycckoro andaButa uepHoro 1Bera, a Takxke cinoBo «TEXHOJIOTI'NNy,
3aKJIIOYEHHOE B MPAMOYTroiabHUK uepHoro mseta. CnoBo «TEXHOJIOI'MN»
BBIMOJIHEHO CTAHJAPTHBIM IIPUPTOM OyKBaMHU PYycCKOro ajidasura Oenoro IBera,
HO MeHbllero macirada, yeM ciaoBo «MKCy». Kpome Toro, ciioBeCHBI 3JI€MEHT
«TEXHOJIOI'MS1» uckiiro4eH U3 caMmOCTOATENbHON MPABOBOM OXPaHBbI.

[MpotuBoniocTaBieHHblid 3HAaK [4] TO MEKIYHApPOIHOW PErHCTpaLUU

Ne557105 npencraBisier coboit cioBo «EXSy, BbINONHEHHOE CTaHAAPTHBIM
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mpupToM OykBamH JsatuHCcKoro aidasura. CroBo «EXS» mnpousHocutcs Ha
pycckuii s3bIK Kak « OKC» 1 HE UMEET CEMaHTUYECKOTO 3HAUCHUS.

[Ipu cpaBHUTETBPHOM aHAJIM3E 3asBICHHOTO CJIOBECHOTO OOO3HAYeHUs H
MPOTUBOINOCTABJICHHOIO TOBAPHOT'O 3HAKA YCTAHOBJIEHO CIIEAYIOLIEE.

3agsneHHoe obOo3HaueHue «MKC-KoHcanTuHr» W OpOTHBOIOCTABICHHBIE
toBapuble 3Haku «MKC.O» [1], «MKC» [2] u «MKC TEXHOJIOT'MN» [3]
ABJISIIOTCSI CXOAHBIMU IO CTETIEHU CMEIICHHS B CEMAaHTHYECKOM U (POHETHUECKOM
OTHOILIEHUM 3a CUET TOXKJECTBA BXOJIIETO0 B MX COCTAB CJOBECHOI'O 3JIEMEHTa
«MKC», BBIMOJHAIONIETO OCHOBHYIO WHAMBUIYAIM3UPYIONIYIO (DYHKIMIO MpU
BOCIIPUSITUH 3HAKOB.

I'paduueckuit  kpuTepuii  CXOACTBa  3asBICHHOIO  OOO3HAuUEHUs U
MPOTUBOIMOCTABJICHHOIO 3HAaKa MPU HAJIMYMU CXOJCTBA JI0 CTENEHU CMEIICHUS B
(POHETUYECKOM U CEMaHTUYECKOM OTHOIICHMAX HE SIBISIETCS ONpPEAESIOIUM Py
BOCIIPUSITUM CpaBHUBAeMbIX 0003HaueHH. OJHAKO HEOOXOIUMO OTMETHUTh, YTO B
cpaBHMBaeMbIX 3HaKax cioBo «MKC» umeer 01m3koe rpaguueckoe UCIOIHEHUE 3a
CUET MCIOJIb3YEMbIX CTaHJIAPTHBIX MIPU(TOB 3arjJaBHBIX OYKB pPycCKOro andaBuTa,
yro 00ycCiaBiMBaeT rpauueckoe CXOJCTBO 3asBJICHHOIO OO0O3HAYEHUS W
CpaBHHMBaeMbIX ToBapHbIX 3HaKoM [1], [2], [3].

Yro kacaerca 3asBieHHoro oOo3HaueHuss «MKC-Koncantunry
NPOTHUBOIOCTABICHHOTO 3Haka «EXS» [4], To Heo0XOmUMO OTMETHTh, YTO
CpPaBHMBAEMbl€ 3HAKU HMMEIOT PsiJi CYIIECTBEHHBIX OTIMYMMA JIpyr OT Apyra, He
MO3BOJISIOMIMX MPU3HATh UX CXOAHBIMH JIO CTENEHU cMelleHus. Tak, 3asBIeHHOE
0003HaYeHHE M TMPOTUBOMOCTABIEHHBIA 3HAK OTIMYAKOTCA JpYyr OT Jpyra B
()OHETUYECKOM OTHOLIEHUM 3a CUYET PA3HOr0 COCTaBa IJIACHBIX M COIJIACHBIX,
pPa3HOro KOJMYECTBO CJIOTOB, pa3HOM (OHETHUECKOH myimHe 3HakoB. Cremyet
OTMETHUTb, YTO CPAaBHUBAEMbIE 3HAKH OTIMYAIOTCS B Tpa@UUECKOM OTHOILEHUM 32
CUET MCIOJIb30BaHUS Pa3HbIX LIPUPTOB — pycckoro u jnatuHckoro. Kpome Toro,
OTCYTCTBYET CEMAaHTHUYECKOE CXOJCTBO CPAaBHUBAEMbIX 3HAKOB.

VY4uThIBas BBILIEU3TIOKEHHOE, MOXKHO CJIEJIaTh BHIBOJ O CXO/ICTBE JI0 CTENICHU
cMmelieHus B (DOHETUYECKOM, CEMAaHTHYECKOM U TpapuuecKOM OTHOLIECHUSX

3asBJICHHOI'0 0003HAUCHHMS U ITPOTHBOIIOCTABICHHBIX TOBapHBIX 3HaKkoB [1], [2], [3].
Ne 2005713304/50
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Ananus nepevyHen TOBApOB 3as1BJIEHHOT'O 0003HAYECHHUS U
MPOTUBOIIOCTABJICHHBIX 3HAKOB MMOKa3aJj CJeIyIollee.

ToBapubiii 3Hak [1] mo cBumetenscTBY Ne237942 npoTHBOMOCTABICH
AKCHEPTU30M B OTHOLIEHUH TakuX yciyr 35 kinacca MKTY kak «pekiiama» U yciyr
40 xmacca MKTY «obOpabotka wmatepuanoBy. Ilepeyennp ycinyr 35 kiacca
3asBreHHOro obo3HaueHus «MKC-KoHcanTtuHr» BKIHOYAET WACHTUYHYIO YCIYTY
«peKJiaMa» U OJHOPOJHBIE €l YCIYTH «pacHpOCTPaHEHHUE PEKIAMHBIX MATEPHUAJIOB,
B TOM YHCJIE TEMAaTUYECKUX CTaTell; paCIpOCTPAaHEHHUE PEKIAMHBIX OObSIBICHUM, B
TOM YHCJIE HUTUPOBAHUE B MIPECCE; OPraHU3aLIMs BHICTABOK JUII KOMMEPUYECKUX MU
pPEKJIAMHBIX LieJIel; UHTEPAKTUBHAS pEKIaMa B KOMIIBIOTEPHOW CETH; MyOJIMKaIHs
PEKIAMHBIX TEKCTOB, B TOM uucie B cetu Murepner». Uto kacaercs ycmyr 40
KJlacca, TO YCIIYTy 3asBJIC€HHOT0 00O3HAYEHUsI «IOJUrpadusi» U yciuyry «o0padoTka
MaTepHUalioBy, BXOJAIIYIO B IEpEYEHb MPOTUBONOCTABIEHHOIO TOBAPHOTO 3HAKA TIO
cBuaeTenbCTBY Ne237942, Henb3sl NpU3HATH OAHOPOJHBIMM, IOCKOJIBKY OHU HE
COOTHOCSITCS 1O POAY/BUIY, UMEIOT PAa3HOE HA3HAUYEHUE M OTHOCITCS K pa3HbIM
cdepam e TeIIbHOCTH.

Tosapubiii 3HaK «MIKC» [2] o cBuaeTenbcTBy Ne249294 3aperucTpupoBaH,
B YaCTHOCTH, B OTHOLIEHUH yciyr 35 kiacca MKTY «1enoBble onepanyu; n3y4yeHue
pbIHKa; KJIMPHHT; (aKTOpuHI». Bxopsmume B mepeueHb yciayr 35 kinacca MKTY
3asBJICHHOTO O0O3HAYEHMsI YCIYTU «KOHCYJbTAMH MPO(ECCUOHANbHbBIE B 00JACTH
Ou3Heca, areHTCTBa IO KOMMeEpYecKoW HHpopMauuu, uHpOpMaIMs IenoBasd,
JIEJIOBasi DKCHEPTU3a» SBJSAIOTCA ONHOpoAHbIMU ycayram 35 knacca MKTY
«JIEJIOBBIE OIEpalMU; U3yYEHHE PBIHKA» MPOTUBOIOCTABICHHOIO TOBAPHOTO 3HAKa,
MOCKOJIBKY COOTHOCSATCS 11O POY/BH]Y, OTHOCATCSI K OJTHOM 00JIaCTH JESITeTbHOCTH
— YCJIyTH B 00J1aCTH OU3Heca.

[MpotuBonoctaBnenubiii  ToBapHbli 3Hak «MKC TexHomorum» [3] 1o
cBuaeTenbCTBY Ne205566 3aperucTpupoBaH, B YaCTHOCTH, B OTHOILIEHUU TOBapoOB 16
kiacca MKTY «nedaTHast poAyKLMs», yueOHbIE MaTepUatbl U HATJISAHBIE TIOCOOUS
(32 UCKITIOYEHHEM ammnapatypsl)y», ycayr 35 kinacca MKTY «veHemxmMeHT B cdepe
Ou3Heca, aIMUHUCTPATUBHAS JIEATENBHOCTh B cepe OusHeca, oucHas ciayko6a» u

yeayr 41 knacca MKTY «obGecnieuenue yuebHoro mporiecca». ToBapsl 16 kiacca
Ne 2005713304/50



9

MKTY «Oportopsl; MaTepuabl rpaguueckre neyaTHbIE, MPOCHEKThD) 3asIBI€HHOTO
0003HaYEHUSI COOTHOCATCA IO poAy/BUy ¢ ToBapamu 16 kinacca MKTY «eyatHas
NPOAYKLUS», y4eOHble MaTepuaybl M HarjsAHble MOCOOMsA (32 HMCKIIIOUYEHUEM
anmaparypbl)», T.€. SBISIIOTCA OJHOPOJHBIMHU. Takke cielyeT Mpu3HaTh
OIHOpOAHBIMU ¢ ToBapamMu 16 xmacca MKTY «mevaTHass nOpOLyKIMsI»
MPOTUBOIIOCTABJIEHHOTO TOBAapPHOIO 3HAKa YCIYTW 3asBJIE€HHOro oOo3HaueHus 40
kmacca  MKTY  «nonurpadusi»,  MOCKOJABKY  3TH  YCAYTH  SIBJISIOTCA
KOPPECTIOHIUPYIOLIMMHU 10 OTHOIICHUIO K yYKa3aHHBIM TOBapaM. Yciyra 35 kiacca
MKTY «anMuHuCTpaTUBHAs JACSITEILHOCTh B cdepe OuzHecay 3asBIECHHOTO
o0o03HaueHHs BKJIIOYaeT B cedst Takue ycnyru 35 kinacca MKTY kak «undopmarys
CTaTUCTHYECKasl, BEJCHHE aBTOMATU3MPOBAaHHBIX 0a3 JaHHBIX, COCTABJICHUE
AQHAJTUTUYECKUX  OTYETOB»,  BCJIEACTBUE HYEr0 UX HEOOXOAUMO  CUUTATh
onHopoaubiMu. Bua ycnyr 41 kimacca MKTY «opranuzanuss M MOpOBEACHUE
CEMHUHApPOB» 3asBJICHHOr0 00O3Ha4YeHMsT OJHOPOAHBI yciyre 41 wkmacca MKTY
«obecreyeHne yaeOHOro mporecca» MpOTUBOIIOCTABICHHOTO TOBAPHOTo 3HaKa [3].

AHanu3  OJHOPOAHOCTH  TOBapOB  3asiBIEHHOrO  00O3HA4YeHUs U
MPOTUBOIIOCTABIIEHHOIO 3HAKa M0 MEXAyHapoaHou peructpauun NoS57105
NPEJCTABISIeTCA HELEIecO00pa3HbIM BBHUIY OTCYTCTBHUSI CXOJCTBA CPaBHUBAEMbBIX
0003HaYECHUI.

OTHOCHUTENBHO JTOBOJIOB 3aBUTEIIS, KACAIOIIMXCS TOCPOYHOTO MPEKpALICHUS
MPaBOBOM OXpaHbl MPOTHUBOINOCTABICHHBIX TOBapHBIX 3HakoB [1], [2], [3] B
OTHOIIEHUH OJHOPOAHBIX TOBApOB W yciyr, [lagaTta mo mnaTreHTHBIM cHopam
COO0IIIaeT CheayroIee.

Ucxons w3 mynkra 1.6 IIpaBun IIIIC, Ilamara mo maTeHTHBIM cHopam
paccMaTpHUBAET, B YACTHOCTH, BO3PAXKEHUSI HA PEILIECHUE DKCIEPTHU3bI 3asIBICHHOTO
0003HayYeHus MO 3as8BKE HA PETUCTPALMIO0 TOBAPHOIO 3HAKA.

B arToM CcBs3M IIpu pacCMOTPEHUM TAaKOro poja Bo3paxkeHui, [lamaroil o
NAaTEHTHBIM CIOpaM  OLIEHMBAETCS NPABOMEPHOCTh MPUHSITOIO 3SKCIEPTU30M
pElICHUs] C y4YeTOM OOCTOSATEIbCTB, CYIIECTBOBABUIMX HA MOMEHT HPHUHSITHS

pELIEeHUS DKCIIEPTU30M.

Ne 2005713304/50
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[IpaBoBasi oxpaHa yKa3aHHBIX TOBAapHBIX 3HAKOB JEHCTBOBaJla Ha Jary
npunstus (28.08.2007) Bospaxkenus ot 24.07.2007 k paccMoTpenuto. Pemienus o
JOCPOYHOM MPEKPALEHUN MPaBOBOW OXpaHbl MPOTUBOIMOCTABICHHBIX TOBAPHBIX
3HaKOB 1O cBUAeTenbcTBaM Ne237942 u No249294 B otHomenuu yeuyr 35, 40, 42
kiaccoB MKTY B cBsi3u ¢ Hewcnoiab3oBaHWeM Obuld TpuHATH [lamatoir mo
nareHTHeIM ~ crnopam  29.12.2007, a  mnepedyeHb TOBApOB U YCIyT
MPOTUBOIIOCTABIEHHOIO TOBAapHOro 3HAaKa MO cBUAETENbCTBY No205566 Obun
COKPpAILIEH, COTJIACHO CBeIEHUSIM [ 0Cy1apCTBEHHOIO peecTpa TOBapHBIX 3HAKOB U
3HakoB oOcmyxuBanud, 12.01.2008 mo 3asBieHHI0 MpaBooOiagaTess JaHHOU
peructpanuu B otHoumieHuu yciuyr 35 kinacca MKTY, To ecth mocie npuHATHS
paccmarpuBaeMoro Bo3paxkeHus ot 24.07.2008, 4To HCKIHOYAET BO3MOKHOCTH
y4deTa JaHHBIX 00CTOSATENBCTB IPU €r0 PACCMOTPEHHH.

Takum 00pa3oM, TIOCKOJIBKY Ha MOMEHT MPUHATHS pELIEHUs O
perucTpalMd TOBAapHOrO 3HaKa MPaBOBOM CTaTyC MNPOTHUBONOCTABICHHBIX
TOBapHBIX 3HAKOB JIEWCTBOBAJ W IpaBa Ha HUX MPUHAJIEKAIN ONPEAEICHHBIM
IOPUANYECKUM JIMLAM, BBIBOJ SKCHEPTHU3bl O HECOOTBETCTBUM 3asBIEHHOIO
o0o3HaueHus1 TpeOOBaHUAM MyHKTa 1 cTaThu 7 3aKOHA ABISIETCS IPABOMEPHBIM.

K yka3zanHeiM oOctodTenbcTBaM OTHOCHTCA monydyeHHoe oT 3A0 «I1C
AKIHOHEpHOE O00LIeCTBOY», MpaBooOIagaTesisi MPOTUBOIOCTABICHHOTO TOBAPHOI'O
snaka «MMKC TEXHOJIOTI'M» [3], mucbMo, B KOTOPOM BBIPAXKEHO COIJIACHE Ha
peructpanuio  3asBieHHoro o6o3HaueHuss «MKC-Koncantunr» mo  3asBke
Ne2005713304/50 B oOTHOIIEHMHM OAHOPOAHBIX TOBapoB 16 kmacca MKTY
«Opourtopel, OYKIIEThI; Ta3eThl; MaTepuaibl rpaduyecKue MeyaTHbIC; MPOCHEKTHI,
W3JJaHUS TIeYaTHBIE; TIEPUOTUKA.

VY CTaHOBIIEHHOE BBIIIE CXOJCTBO 3HAKOB IMO3BOJISIET MPUHATH BO BHUMAaHME
JAHHOE€ TMCbMEHHOE COIJVIACHE, YTO CHUMAeT TMPEeNsITCTBUE K PErucTpaluu
3as1BJIEHHOT0 00O3HAaYeHMs B BUJIE HECOOTBETCTBUS TPEOOBAHUSAM MyHKTa 1 cTaTbu 7
3akoHa B oTHomeHuu ToBapoB 16 kmacca MKTY «Opoumtopsl; maTepuassl
rpaduuecKre neyaTHbIE; MPOCIEKThD», & TAKKE B OTHOILIEHUH KOPPECTIOHAUPYIOIIUX

¢ atumu ToBapamu yciyr 40 kinacca MKTY «monurpagusiy.

Ne 2005713304/50
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Takum oOpa3oMm, OCHOBaHHUA JUIsl MPOTHUBOMNOCTABIEHHUS MO CBUAETEILCTBY
Ne205566 B kadecTBe HECOOTBETCTBMs 3asiBI€HHOro o6o3HaueHus «HKC-
Koncantunr» no 3asBke Ne2005713304/50 tpeboBanusim nyHkTa 1 cratbu 7 3aKoHa
B OTHOILIEHUU NPUBEJICHHBIX B IepeyHe ToBapoB 16 m ycayr 40 kimaccoB MKTVY
OTCYTCTBYIOT.
Kpome TOro, He0oOXOAMMO OTMETUTBH, UYTO IKCIEPTU30H HEMPABOMEPHO
OBLJIO MPUHATO peuieHue o0 OTKa3e B PErMCTpaly 3asBICHHOIO 0003HA4YEHUsS B
orHomeHnn ycayr 38 kmacca MKTY, noOCKOIbKy HpPOTHBOIIOCTABIICHHbBIE
TOBapHbIE 3HAKU HE COJIEPkKAT OJJHOPOAHBIX YCIYT B 00JIaCTU CBA3H.
C y4eroM  BBIIIEH3JIOKEHHOTO, KOJUIETHs MaylaThl MO MAaTEHTHBIM CIIOpaM
peruia:
y10BJ1eTBOPUTL Bo3paxenne ot 24.07.2007, oTMeHHUTH pelleHUE
skcnepTu3bl oT 13.04.2007 m 3aperucTpupoBaTh 3asiBJIeHHOEe 0003HAYEHHE B

Ka4yecTBe TOBAPHOI'0 3HAKA B OTHOLICHHMH CJICAYIOIIMX TOBAPOB M YCJIYT':

Ne 2005713304/50



