[lanata mo nareHTHBIM cHopam B cooTBeTcTBUM ¢ I[lpaBuimamu nopauu
BO3paKCHUM W 3asBJICHUM U MX paccMOTpeHus B llamare mo mareHTHBIM criopawm,
yYTBEpKIEHHBIMU Tiprka3oM Pocrnatenra ot 22.04.2003 Ne 56, 3aperncTprupoBaHHBIM
B Munucrepctse toctuimn Poccuiickoit @eneparu 08.05.2003 Ne 4520 (manee —
[IpaBuna), paccmotpena 3asiBiieHue, nocrynusiiee 26.10.2005, 0 JOCPOYHOM TTOJTHOM
MIPEKPAIICHAN TIPABOBOM OXpaHbl MEXIyHaponHoW peructpauuu Ne447237 3Haka
"SINFONIA" no mpuurHe €ro HEUCHOJIb30BaHUS Ha Tepputropuu Poccuiickoit
®denepaluu B CPOKH, YCTAHOBJIEHHBIE 3aKOHOAATEIHCTBOM, JIEWCTBOBABIIUM Ha
JaTy pEerucTpaluyd TOBapHOTO 3Haka (IMsITh JIeT), MoJaHHoe KommaHue Plus
Warenhandelsgesellschaft mbH (I'epmanust) (manee — iuiio, mojaaBiiee 3asiBICHUE),
IIPU STOM YCTaHOBJICHO CIIEYIOLIEE.

Mexnynaponnas peructpauus 3Haka "SINFONIA" Obina mpousBeneHa
14.09.1979 3a Ne44723°7 cpokom Ha 20 JIET C MOCIEAYIONIUM NPOIJICHUEM €1IE HA
10 ner. 3Hak 3aperucTpupoBaH B OTHOIIEHUH TOBapoB 32 u 33 kiaccoB MKTYVY Ha
ums komnanuu ETABLISSEMENT MARQUINT GRANDES MARQUES
INTERNATIONALES, 5, Aeculestrasse, FL-9490 VADUS (FL). B nanpnetimem
3HaK ObUT ycTyrieH komnanuu Marqint S.A., 29, rue de la Coulouvrenieére, CH-
1204 Geneve (CH) (manmee — mpaBooOsanarensb). Pemenuem PocnateHnta ot
21.05.1980 3Haky mo MexayHapomgHoW peructpamuu  Ned47237  Obuia
MpEeNOoCTaBJIEHA OXpaHa Ha Teppuropun Poccuiickon denepanumu.

B agpeca mpaBooGnanaTens u ero mpeacTaBUTeNsl B YCTAHOBICHHOM TTOPSIIKE
ObuTH HarpasiieHbl yBeaomieHus ot 07.11.2005 o gare 3acenanus kojuteruu IlanaTe
[0 TATEHTHBIM crnopaM, HasHaueHHoM Ha 25.01.2006, ¢ npunokeHWEM KONHUH
3asIBJICHHUSL.

Ha Aary  3acCaaHrsd  KOJUICTUH [Tanatel DO HOATEHTHBIM criopam

HpaBoo6nanaTeneM He ObLT IMPCACTABJICH OT3bIB 110 MOTHUBAaM 3asABJICHI.



N3yuuB MaTepuaisl fena, [Tanara no naTeHTHBIM CLIOPaM CYMTAET BO3MOKHBIM
YAOBJIETBOPUTH IAHHOE 3asIBJICHUE.

C ydeToM J1aThl perucTpalid TOBapHOrOo 3HAKa MpaBoBas Oa3a s
paccMOTpEHUs JaHHOTO 3asiBlIeHUs BKItouaeT 3akoH Poccuiickoit denepanuu "O
TOBAapHBIX  3HaKaX, 3HAKax OOCITy)XMBaHUS W  HAUMEHOBAHMSIX  MECT
npoucxoxaeHus ToBapoB" ot 23.09.1992 3a Ne 3520-1 (manmee — 3akoH), u
yroMsiHyThie [IpaBuna.

Ha ocHoBanuu myHkra 3 cratbu 22 3aKOHa JEMCTBUE PETUCTPALMM TOBAPHOIO
3HaKa MOXKET OBbITh MPEKPALIEHO JOCPOYHO MOTHOCTHIO WIIM YACTUYHO, IO 3asIBICHUIO
JF000TO JINIIA, B CBSI3U C HEUCIIOIH30BAHMEM TOBAPHOTO 3HAKA HEMPEPHIBHO B TEUCHHUE
ISATU JIET C JAThl PETUCTPALMM WM IISATH JIET, MPEIIIECTBYIOMIMX MOJA4€ TAKOTO
3asBJICHUSL.

B cootBerctBuM ¢ myHkTOM 1 crateu 22 3akoHA MCHOJIB30BAHUEM TOBAPHOIO
3HaKa CUYMTAETCAd NPUMEHEHHE €ro Ha TOBapax, JUIsi KOTOPBIX TOBAPHBIM 3HAK
3apErucTpUpOBaH, U (WIM) UX YIAKOBKE BIAJIEIbLIEM TOBAPHOIO 3HAKA WJIU JIMIIOM,
KOTOPOMY TakKO€ IPAaBO MPEAOCTABIECHO HA OCHOBE JIMIIEH3MOHHOI'O JI0rOBOpa B
COOTBETCTBUU CO CTATher 26 HACTOSAIIETO 3aKOHA.

B coorBerctBuu ¢ myHktoMm 5.2 IlpaBwi, B ciy4ae HeNpeacCTaBICHUS
oOnajiaTesieM MCKIIFOUUTENILHOIO IpaBa HA TOBApHBIN 3HAK OT3bIBA HA 3asBJICHHE
[Tanata 1O mMATEHTHBIM CIOpPaM BHpPAaBE IMPHUHITH PEIICHHE O JTOCPOYHOM
NPEKpAIICHN [PAaBOBOM OXpaHbl MEXKIYHAPOAHOM PETUCTpAalMM 3HaKa Ha
Tepputopun Poccutickort @eneparun.

[lamata 1O NATEHTHBIM CIOpPaM TNPU PACCMOTPEHWU 3asBJICHUS MOTJIa
PYKOBOJICTBOBAaTbCSL TOJBKO TOM wuH(popMalel o mnpaBooOiagarene, KOTopas
COJIEPIKUTCA B MEXITyHApOaHOU peructpaunu Ned47237.

BBuny sroro, Hanpasus yBenomiuenue ot 07.11.2005, [1anara no nareHTHbBIM
criopaM Hcuepriajia CBOM BO3MOXKHOCTH 10 M3BEILIEHHIO TpaBooOiagarens o

IMOCTYIIMBIIICM 3asABJICHUM.



B cuny uznoxkenHoro, [lanaTa 1o maTeHTHBIM CIIOpaMm, HE pacrioiarasi OT3bIBOM
npaBooOIagaTeNsi Ha 3asBJICHHUE O JOCPOYHOM IMPEKPAIICHUHA MPAaBOBOW OXpPaHBI
3Haka "SINFONIA" no npuyumHe €ro HEWCNoIb30BaHUSl, HE UMEET OCHOBAHUM IS
OTPOBEPKEHHUSI YTBEPKJACHUS JIMIIA, TOJIABIIEIO 3asBJICHHWE, O HEUCIIOJIb30BAHUU
YKa3aHHOTO 3HAKA B YCTAHOBJICHHbIE IyHKTOM 3 cTarbu 22 3aKOHa CpPOKH W,
CIIEZIOBATENIbHO, JUIsi OTKa3a B YJOBJICTBOPEHUU 3asBJICHUS, IOCTYIHUBIIETO

26.10.2005.

YuurteiBas HN3JI0KCHHOC, [TanaTa 1o maTeHTHLIM CIIOpaM pcuinjia:

YIAOBJIETBOPUTHL 3asiBjieHHe, mnocrtynuBmee 26.10.2005, m gocpo4Ho
NPEeKPATUTh NPABOBYI0 OXpaHy MeXKIYHApPOAHON perucrpauuu Ne447237

3HaKa ""SINFONIA" Hna repputopuu Poccuiickoit @enepanum nNoJHOCTHIO.



	           Международная регистрация знака "SINFONIA" была произведена 14.09.1979 за №447237 сроком на 20 лет с последующим продлением еще на 10 лет. Знак зарегистрирован в отношении товаров 32 и 33 классов МКТУ на имя компании ETABLISSEMENT MARQUINT GRANDES MARQUES INTERNATIONALES, 5, Aeulestrasse, FL-9490 VADUS (FL). В дальнейшем знак был уступлен компании Marqint S.A., 29, rue de la Coulouvrenière, CH-1204 Genève (CH) (далее – правообладатель). Решением Роспатента от 21.05.1980 знаку по международной регистрации №447237 была предоставлена охрана на территории Российской Федерации. 
	Учитывая изложенное, Палата по патентным спорам решила:  

