[TanaTa Mo MaTeHTHBIM CHOPAM B NOpsAKE, ycTaHOBIEHHOM [IpaBuinamu nogayum
BO3PDaXCHUM M 3asBICHUN U UX paccMoTpeHus B [lamare 1o maTreHTHBIM CIIOpaM,
yTBepKIeHHbIMU TTpuka3zoM Pocnarenta ot 22.04.2003 Ne 56 u 3aperucTprupoOBaHHBIMU
B Munucrepctee roctunuu Poccuiickorn @enepanuu 08.05.2003, peructpauroHHbI No
4520, paccmotpena BozpaxeHue ot 13.04.2004, nomannoe 3A0 «OCT-AKBAy,
Poccusi, na pemenne denepanbHOro MHCTUTYTA MPOMBIIIIIEHHOM COOCTBEHHOCTH (/1ajee
- pemienue skcneptusbl) ot 14.11.2003 00 oTkaze B perucrpauuy TOBApHOrO 3HAKA IO

3asiBke No2002728661/50, mpu 5TOM YCTaHOBJIEHO CIIEYIOIIICE.

3asBuTeneM o6Oo3HaueHus 1o 3asBke Ne2002728661/50 c mnpuopuTeToM OT

27.11.2002 sBasiercst 3AO «OCT-AKBAY, Poccust (nanee — 3asiBUTEIb).

B kauecTBe TOBapHOro 3Haka 3asBieHO couyeTaHue OykB «lQ», BBINOIHEHHOE
CTaHAAPTHBIM MWIPUPTOM OYKBaMHU JIATUHCKOro andaButa. Perucrpanus TOBApHOTO
3HaKa MCHPAIIMBACTCA B OTHOWIEHUHW TOBapoB 16, 32, 33 u ycnyr 35 knaccoB MKTY,

YKa3aHHBIX B IICPCUHC 3a4BKHU.

Pemenuem »skcneptusbl ot 14.11.2003 3asBneHHOMY 0003HAuY€HHUIO OBLIO
OTKa3aHO B PETUCTPALMM B KAue€CTBE TOBAPHOIO 3HAKa BBHUJIY HECOOTBETCTBHS €O
TpedoBaHusM yHKTa 1 ctatbu 7 3akoHa Poccuiickoii denepannn «O TOBapHBIX 3HAKAX,
3HAaKaxX 00CIy>KMBaHUS U HAUMEHOBAHMSIX MECT MPOUCXOXKACHHS TOBapoB» oT 23.09.92,
No3520-1, BBenmennoro B jaeiictBue ¢ 17.10.92 (mamee — 3akoH) m myHkta 2.4(1)
[IpaBun cocrtaBieHus, MOJAYM U PACCMOTPEHHUsS 3aiBKM HA PETUCTPALMIO TOBAPHOTO
3HaKa W 3HAKa OOCITY>KHMBaHMs, YTBEPXKICHHBIX mpukazom Pocmatenta ot 29.11.95,
3aperucTpupoBaHHbIX B MunucrepcrBe toctunu Poccuiickoit @enepannu 08.12.95,
No989 u BBenenubix B Aeiictue 29.02.96 (nanee — Ilpasuna).

VYkazaHHO€ penieHue MOTUBUPOBAHO TEM, YTO 3asBJICHHOE 0003HAUYECHHUE CXOJIHO
JI0 CTETIEHU CMEIICHMSI C paHee 3aperuCTPUPOBAHHBIMU HA UM JIPYTUX JIUI] 3HAKOM
«IQ» mo wmexnaynapongHoil peructpauun Ne706285[1] or 21.08.98 B oTHOmIEHMH
oAHOpOJHBIX TOBapoB 16 xmacca MKTY; 3HakoMm «IQ» Mo MeXIyHapoIHOU
peructparun Ne771055[2] ¢ koHBeHUMOHHBbIM mnpuopureToM ot 18.05.2001 B
OTHOIIEHUU OAHOPOAHBIX TOBapoB 16 kimacca MKTY; koMOMHMpPOBAHHBIM TOBAPHBIM

3HaKOM cO clioBecHbIM aeMeHToM «IQ Eurodesign» mo cBuaerensctBy Nel41791 c



npuoputetom oT 16.03.1995 [3] B oTHOIIEHNM OAHOPOAHBIX TOBApOB 16, 32, 33 u ycayr
35 xmaccoB MKTY, a Takke CXOJHO C paHee 3asABJICHHBIMH Ha PErUCTPaLIMIO
cioBecHbIM 0603HaueHneM «AMKbBIO» mo 3aske Ne2001734224/50 ¢ npuopuTeToM
ot 08.11.2001 [4] B OTHOIIEHHH OJHOPOAHBIX TOBAapoB 16 Kiacca (1€I0MpPOU3BOJICTBO
Mo 3asBKE HE 3aBEpIICHO); CIOBECHBIMU oOo3HaueHusmu «IQ» 1o 3asBKe
Ne2002721054/50/50  [5], «AiiKbpro» no 3asBke Ne2002721055[6] wu
KOMOMHUPOBAaHHBIM 0003HAYEHHEM CO CJIOBeCHBIM 3JeMeHToM «IQ marketing»[7] ¢
npuoputeroMm oT 03.10.2002 B oTHOIIEHUH OAHOPOAHBIX TOBapoB 16, 32, 33 u ycayr 35
kiaccoB MKTY (nenonpou3BoCTBO MO 3asiBKaM HE 3aBEPIICHO).

B nocrynuBumiem B Ilanaty mo mareHTHBIM CHOpaM BO3PAKEHUHU oT
13.04.2004 3adBuTENH BBIPAXKAET CBOE COIVIACHE C PEUIEHUEM OJKCIIEPTU3bl B YACTH
MPOTUBOIIOCTABIICHUS] TOBapHbIX 3HakoB [1],[2][4], 3aperucTpupoBaHHBIX ISt
oIHOpoAHBIX ToBapoB 16 kmacca MKTY, ogHako HE MOXKET COIVIACUTBCA C
MPOTUBOMOCTaBlIeHHEeM ToBapHoro 3Haka ««IQ Eurodesign» 1o CBHUIIETEIBCTBY
Nel141791 [3] u o60o3HaUECHUI 10 3asBKaM [5-7].

JloBOABI yKa3aHHOTO BO3PAKEHUSI CBOAATCS K CIEAYIOIIEMY:

- MIpU CPAaBHEHUU 3asiBIICHHOr0 0003HaueHus1 «IQ» 1 MpOTUBOMOCTABIEHHOTO
TOBApHOIO 3HaKa [3] ciaeayeT npu3HaTh UX HECXOAHBIMU B LIEJIOM;

- (boHeTueckKoe CXOJICTBO 3asIBJICHHOTO 0003HavYeHUs u
MIPOTUBOIIOCTABIIEHHOTO TOBAPHOTr'0 3HAKA [3] OTCYTCTBYET;

- oOlee 3pUTENbHOE BIIEYATIICHHE, MPOU3BOAMMOE CPaBHHUBAEMbBIMU
3HaKaM# Pa3IU4HO, IOATOMY OHU HE aCCOLUUPYIOTCS APYT C IPYTOM U HE MOTYT OBITh
MIPU3HAHBI CXOJHBIMU JI0 CTENIEHU CMEILICHUS;

- no 3asBkaM [5,6,7] [eIONpOM3BOJCTBO HE 3aBEPIICHO (HAIpaBJICHbI
YBEJIOMJICHHUSI CO CChUIKaMH Ha TOBapHbIe 3Haku [1,2,3,4]).

3asBUTENb  BBIpA3WJI  NPOChOYy ~ OTMEHHUTH  pPEUIEHUE  JKCIEPTU3bl |
3aperucTpUpOBaTh 3asiBIICHHOE 00O3HAY€HUE B OTHOIIEHWU TOBapoB 32 u 33 KiaccoB

MKTY, yka3aHHBIX B IEPEYHE 3a5BKH.



N3yunB martepuansl Je€na U BBICIYIIAB YYaCTHHUKOB PACCMOTPEHUS BO3PAKECHMS,

[TamaTa o naTeHTHLIM CIIopaM CHHUTACT AOBOJbLI BO3PAXKCHUA Y6GI[I/ITGJ'II>HI>IMI/I.

B cootBercTBUM co cTaTheil 2 @eaepanbHoro 3akoHa ot 11.12.2002 Nel66-D3 «O
BHECEHMM M3MEHEHUU U JonojHeHui B 3akoH Poccuiickoii @enepaunn «O TOBapHBIX
3HaKaX, 3HaKax OOCITY>KUBaHUS U HAUMEHOBAHUSAX MECT MPOUCXOXKJEHUS TOBAPOB» U C
yueroM gnatbl 27.11.2002 mocTymieHHs 3asBKM Ha PETUCTPALMI0 TOBAPHOTO 3HAKa
mpaBoBasi 06asza /ISl OIEHKH OXPaHOCTIOCOOHOCTH 3asBICHHOTO 0003HAYEHUS B KAYECTBE
TOBApHOTO 3HAKa BKJIOYaeT B ceOs 3akoH u [IpaBuna.

B coorBerctBum ¢ myHktoM | cratbm 7 3akoHa HE MOTYT OBITb
3aperucTPUPOBaHbl B KaueCTBE TOBAPHBIX 3HAKOB OOO3HAYEHUS, TOXK/IECTBEHHBIE WJIH
CXOJHBIE JO CTENEHW HMX CMEUIEHUS, B YACTHOCTH, C TOBApHBIMU 3HAaKaMH, paHee
3apEerNCTPUPOBAHHBIMY WIIM 3asBJICHHBIMHU Ha perucrpauuto B Poccuiickoin denepannu
Ha UMs IPyTOro JIULA B OTHOLLIEHUH OJTHOPOJIHBIX TOBAPOB.

CX0ZCTBO CIOBECHBIX O0O3HAUEHUU MOXKET OBbITh 3BYKOBBIM ((POHETHYECKUM),
rpaduueckuM (BU3yaJIbHBIM), WU CMBICIIOBBIM (CEMAaHTHUECKHM) W OIPEACNSIeTCS 0
pU3HaKaM, W3JI0KeHHBIM B moamyHkTax (1) — (3) mynkra 14.4.2.2.I1paBuii, KOTOphIC
MOT'YT YUYUTBHIBATbCS KaK KaxIblii B OTACIBHOCTH, TaK M B PA3JIUYHBIX COUYECTAHUSX
(mynkr 14.4.2.2(4) IIpaBun).

CornacHo nyHkry 14.4.3 IlpaBun npu yCTaHOBJIEHUM OJHOPOJHOCTH TOBAPOB
YUHUTBIBAETCS BO3MOXKHOCTb BO3HMKHOBEHHUS y THOTPEOUTENE MPEACTABICHUS O
NPUHAAJICKHOCTH ATUX TOBAPOB OJHOMY TMPOU3BOJUTENIO, €CIM OHH O0003HAYEHbI
TOXJCCTBEHHBIMU WJIM CXOJIHBIMU TOBAapHbIMM 3HakaMu. [Ipu 3TOM nmpuHHMAIOTCS BO
BHUMaHWE PoJ (BUJ) TOBAPOB, MX Ha3HAU€HUE, BUJ MaTepuana, U3 KOTOPOTO OHHU
M3rOTOBJICHBI, YCJIOBUS COBITA TOBAPOB, KPYI MOTPEOUTENEH U APYyTrUe NPU3HAKU.

3asBnenHoe o6Oo3Hauenne «IQ» mpexacraBnsier coboi codyeraHue OyKB,
BBITIOJITHEHHOE CTAHJIAPTHBIM MIPUGPTOM OyKBaMH JIATUHCKOTO ajdaBUTa B YEPHO-OEIION
LBETOBOM TramMme. B COOTBETCTBUM C yTOYHEHUEM 3asIBUTENS] PETUCTPALMS TOBAPHOTO
3HaKa MCIpalIuMBaeTcsi B OTHOWIEHUU ToBapoB 32, 33 kiaccoB MKTY, yka3zaHHbIX B

INCPCUYHC 3as4BKU.



Pemwenne oskcneptuszsl ot 14.11.2003 ocHOBaHO Ha HaIUM4YUM paHee
3apErUCTPUPOBAHHBIX 3HAKOB M 3asBJICHHBIX HA PErUCTPAIMI0 B KAa4€CTBE TOBAPHOIO
3HakKa 0003HAaYCHHMI HA MMS UHBIX JuIl [1-7].

3Haku [1-2] mpencraBiIOT CcOOOUM BBIIOJIHEHHBIE OPUTMHAIBHBIM IIpU(TOM
o6o3nauenus «IQ». Perucrpamus mnpouwsBeneHa B OTHOIIEHWH TOoBapoB 16 kiacca
MKTY.

3Hak [3] sBIgeTcs KOMOMHMPOBAaHHBIM W COCTOMT U3 CTHJIM30BAHHOTO
U300paKEHUS YETHIPEXJIMCTHHUKA, CIpaBa OT KOTOPOrO pAaCIOJIOKEHBI O0O3HAUCHUS
«IQ» m «Eurodesign», BKIIOUEHHOE B COCTaB 3HAaKa B KadyeCTBE HEOXPaHSIEMOTO
anemenTa. [IpaBoBas oxpaHa yka3aHHOMY 3HaKy IMpeaocTaBlieHa B (PHOJIETOBOM, CEPOM
1 OeJIoM I[BETOBOM COYE€TaHWU B oTHoleHuH ToBapoB 01-34 wu ycayr 35-42 kiaccos
MKTY, npuBeIeHHBIX B CBUIETEIBCTBE.

O6o3nauenne [4] mpencraBiaseT CcOOOM  CIIOBECHBIM  3HAK «AVKBIOY,
BBINIOJIHEHHBI CTaHJAPTHBIM HIPpU(TOM OyKBaMH PYyCCKOro andaBuTa. 3asBIEHO Ha
perucTpaiyio B KauyecTBE TOBAPHOI'O 3HAKa, B 4YAaCTHOCTU, sl ToBapoB 16, 32, 33
kiaccoB MKTYVY.

Oo6o3Hauenue [5] mpencrapisger coboi coueranue OykB «IQ», BBIIOTHEHHOE
CTaHAAPTHBIM MPUGTOM OYKBaAMU JATHHCKOTO andaBuTa. 3asBICHO HA PETUCTPAIHNIO B
Ka4eCTBE TOBAPHOTO 3HAKA, B YACTHOCTH, JUisl ToBapoB 16, 32, 33 u ycayr 35 knaccoB
MKTY.

O6o3Hauenne [6] mpencraBmsieT coOoMl  cioBecHbId 3HaK «Al  Kbioy,
BBITIOJIHCHHBIN CTaHIAPTHBIM TpudTOoM OyKBaMu pyccKOro andaBuTa B JBa CJIOBA.
3asBJICHO Ha PETUCTPAIMIO B KQUECTBE TOBAPHOTO 3HAaKa, B YACTHOCTH, JIJIs1 TOBApoB 16,
32, 33 u ycayr 35 kinaccoB MKTYVY.

Oo6o3nauenne [7] npeacraBisieT co60i KOMOMHMPOBAHHBIN 3HAK, COCTOSIIANA W3
M300pa3UTENILHOIO  3JIEMEHTa B  BHJAE M300paKeHUS TPeX KOHLEHTPUUYECKUX
OKPYKHOCTEM pa3Horo upera u 23yeMeHTOB «IQ», «marketing», BBITOTHEHHBIX

CTaHAAPTHBIM MPUGTOM OYKBaAMU JATHHCKOTO an(aBuTa. 3asgBICHO HA PETUCTPAIHNIO B



Ka4eCTBE TOBAPHOTO 3HAKA, B YACTHOCTH, Il ToBapoB 16, 32, 33 u ycayr 35 knaccoB
MKTYV.

[TockonbKy 3asiBUTENEM YTOYHEH O0BEM MPUTA3AHUN TOJBKO ToBapamu 32, 33
kiaccoB MKTY, npoTuBornocraBiieHHble 3HAKU [1-2] HE yYUTHIBAIUCH KOJUIETUEH TPHU
MPOBEJICHUHU CPABHUTEJIBHOTO aHaldu3a Ha TOXJAECTBO M CXOACTBO C 3asBICHHBIM
0003HaYCHUEM.

CpaBHUTEIBHBIN aHAIW3 3aSBJICHHOTO M IMIPOTUBOIIOCTABICHHBIX 0003HAYCHUH [3-
7] mokazan, 4TO OHHU SBJSIOTCA CXOJHBIMH, IMOCKOJBKY COJEpXaT (DOHETHYECKU U
CEMaHTHYECKU TOXKJECTBEHHbIE dJeMeHThl. Tak, codyetaHue OYkB «IQ» sBusiercs
cokpamienueM ot intelligence quotient (ko3 PHUIIMEHT yMCTBEHHOTO Pa3BUTHS) U UMEET
OOILIETIPUHSITOE MPOYTEHUE «AVKBIO» (cm., Hanpumep,

http://1lingvo.yandex.ru). Toeapel 32 u 33 kimaccoB MKTY, yka3anHbie B

nepeune 3asaBku Ne 2002728661/50, 1 ToBaphl JaHHBIX KJIACCOB, KOTOPHIE COAEPKATCS B
nepeyHsx peructpanuu [3] u 3aaBok [4-7], SIBASIOTCS OJHOPOJHBIMU, T.K. OTHOCATCS K
0€3aJIKOTOJILHBIM HAMMMUTKAM U JIKOTOJIbHOM MPOTYKIIHH.

CrnenoBatesibHO, BBIBOJI IKCIIEPTU3BI O CXOJICTBE 3asIBJIEHHOTO U COMOCTABIISIEMbIX
0003HaUeHUW 10 CTENEHU CMEIICHHS] B OTHOIICHWH OJHOPOJHBIX TOBAPOB SIBIISICTCS
IPaBOMEPHBIM.

Onmnako Ha pary 3acefaHus kojuierud Ilamatel 1O MATEHTHBIM CHOpam
0003HauEHUsI TO MPOTUBOIMOCTABJICHHBIM 3asBKaM [5,6] ObuIM 3aperucTpupoBaHbI B
KaueCcTBE TOBApHBIX 3HAKOB (cBuzeTenbcTBa NeNe 289351, 303607), B epeyHe KOTOPHIX
OTCYTCTBYIOT TOBapbl, OAHOpOAHBIE TOoBapaM 32, 33 kimaccoB MKTY, B oTHOumeHUH
KOTOPBIX HCTPAIUBACTCS PETUCTpAIMs TOBapHOTO 3HaKa 1o 3asBke Ne2002728661/50.
3asBku [4,7] nmpusHaHbl OTO3BaHHbIMU U BbIBeneHbl W3 ACT3. IlpaBoBasi oxpana
MPOTHUBOMNOCTABICHHOTO0 3Haka [3] pemenuem IlanaTel MO MaTEHTHBIM CHOpaM OT
28.06.2006 nocpoyHO MpekpalleHa Mo MPUYMHE €r0 HEUCIOJIb30BAaHMUS B OTHOIIECHUU
Bcex ToBapoB 32, 33 knaccoB MKTY.

[IpyHuMas BO BHUMaHUE JIaHHBIE OOCTOSITENIbCTBA, MPOTUBOINOCTaBIEHUs [3-7],

IIPAaBOMEPHO BBIIBUHYTHIE SKCIIEPTU30M B OTHOLIEHUH TOBapoB 32 u 33 knaccoB MKTY,



HE SBIAIOTCA TPENATCTBUEM JUIsl TMPEJOCTABICHUSI 3asBJICHHOMY O0O0O03HAYEHUIO
IPaBOBOM OXpaHbl Ha Tepputopun Poccuiickonn denepanunu B OTHOLIEHUN YKA3aHHBIX
TOBApOB.
B cooTtBeTrcTBHM C BBIIEU30KEHHBIM [lanara mo naTeHTHBIM Criopam
pemuia;
ya0BJIeTBOPUTH Bo3pa:kenue ot 13.04.2004, oTMEeHUTH pelieHHe IKCIEPTHU3bI
or 14.11.2003 wu 3aperucTpUpoOBaTh 3asiBJI€HHOe O0O3HAYEHHE B OTHOLICHUU

CJIeIYIOIIETro MepevyHsi TOBAPOB:

®opma Ne 81.1

B o01o0.1s1eTens ToBapHbIE 3HAKH, 3HAKH 00CJYKUBAHUA U
HAVMMEHOBAHUS MECT MPOUCXOKICHUST TOBAPOB“*

I B

(511) 32 - wMuHepadbHBIE W Ta3MpPOBAaHHBIE  BOABI W IPOYHE

0e3aJIKOrOJIbHBIE HAallUTKKW, TIIOPOMIKK JJIs1 HU3TrOTOBJICHUSA
ra3dupoOBaHHbIX HAIIMTKOB, CUPOIILI AJISI HAIIMTKOB, COCTABLI IJIA
HU3TOTOBJICHUA Fa3HpOBaHHOﬁ BOJBI, COCTaBhbI JIIs
HU3TOTOBJICHUA MHHCpElJ'H::HOfI BOJbI, COCTaBbI JJId U3TrOTOBJICHUA
HAIIUTKOB, TaOJIETKH IJIsT M3TOTOBJICHHUA  Ia3MPOBAHHBIX
HAIIMTKOB, 5CCCHIIMHN OJIA U3IOTOBJICHHUA HAIIUTKOB, (bpyKTOBBIG

HAIUTKU U PPYKTOBBIE COKH.

33 - AJIKOI'OJIBHBIC HAIITUTKH (33, HCKIIIOYCHHNCM HI/IBa).






