[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEJUICKTYalIbHO COOCTBEHHOCTH

3AK/IIOYEHUE
mo pesyjabTaTaM pacCMOTPECHUSA X BO3paKCHUSA [J 3agBJIeHUHA

Kosuterust B nmopsiike, yCTaHOBIEHHOM YacTbhI0 YETBEPTOM ['pakIaHCKOro KOJEKca
Poccuiickoit ®enepanuu (nanee — Kogekc) u IlpaBunamm mojgauyud BO3paKEHUN U
3asBJICHHMM M HMX paccMoTpeHus B llamaTe mo maTEHTHBIM CHOpaM, YTBEPKIACHHBIMU
npukazoM Pocmatenta ot 22.04.2003 Neo 56, 3apeructpupoBaHHbBIM B MUHUCTEPCTBE
toctuinn  Poccuiickoit ®epepanun  08.05.2003 Ne 4520, paccmoTpena BO3paKeHUE,
nocrynusiiee 29.05.2019, mogmannoe kommanueit «International Business Machines
Corporation», Coenunennsie IllTatel AMepuku (nmanee — 3asBUTENb), Ha pEILICHUE
denepanbHOM CIYKOBI 10 WHTEIJIEKTYalbHOM coOCcTBeHHOCTH (nanee — PocmareHT) o0
OTKa3e B IPENOCTABICHUH NPABOBOM OXpaHbl Ha Teppuropun Poccuiickon Penepanuun

3HaKy Mo MexayHapoaHou peructpanuu Nel377777, nipyu 5TOM YCTaHOBJICHO CIIEIYIONIEE.

Mexnynaponnass  peructpauust 3Haka «X-FORCE» ¢ KOHBEHIMOHHBIM
npuoputerom ot 27.03.2017 Opia mpoumsBenena MexayHapoaHbsiM Oropo BcemupHoi
OpraHu3allMd WHTEJUIEKTYaJbHOM coOcTBeHHOCTH 3a Nel377777 Ha uMs 3asBUTENS B
oTHOmIeHMH ToBapoB u ycayr 09, 41, 42 xmaccoB MKTY, ykasaHHbIX B IepeyHe

PErUCTpaLIUH.

Pocriarertom 15.02.2019 npunsTO pemnieHne 00 OTKaze B IPEAOCTaBICHUU
IIpaBOBOM OxpaHbl Ha Teppuropun Poccuiickorn denepannn 3HAKYy IO MEXKIyHAPOIHOU
peructpauuu Nel377777 B OTHOLIEHHMH BCEX TOBAPOB U YCIYr, MOTUBUPOBAHHOE €rO
HECOOTBETCTBUEM TpeOoBaHUsIM myHKTa 6 ctathu 1483 Konekca.

CornacHo mnpeaBaputenbHoMy oTkazy oT 19.07.2018 B pesynbrare 3KCHEPTU3bI

OBLJIO yKa3aHO, YTO 3HAaK IO MeEXAyHapoaHou peructpammuu Nel377777 cxomeH a0

ﬁ)rce

CTETIEHU CMEUIEHHS CO 3HAKOM « » 0 MexyHapoaHou peructpauuu Nel 117686,



MpaBOBasi OXpaHa KOTOPOMY IpeaocTaBiiecHa Ha Teppuropunu Poccuiickont denepaiuu B
OTHOILLIEHUH OJTHOPOJHBIX TOBapoB u ycuyr 09, 41, 42 knaccoB MKTY.

B denepanbHpii  OpraH HMCIOTHUTENBHOW BJIACTH TI0 HWHTEJUICKTYaJIbHOM
cobctBeHHoctu 29.05.2019 moctynuiio Bo3paxkeHuWe Ha pelmieHue PocmaTeHTa, J0BOJIBI

KOTOPOI'O CBOJATCS K CIEAYIOIIEMY:

- TpaBoo0ianaTens MPOTHUBOIOCTABICHHOTO 3HAaKa TMPEAOCTABHI  3asBUTEIIO
MUCHbMEHHOE COrjlacMe Ha TMPeJOoCTaBJI€HHE TIPaBOBOM OXpaHbl Ha TEPPUTOPUU
Poccuiickori ®eneparuu  3HaKy MO MEXIyHapomaHOW peructparuu  Nel377777 B

oTHomeHUH ToBapoB u ycuyr 09, 41, 42 knaccoB MKTY;

- CpaBHHBaeMble 00O3HAUEHHUS WMEIOT CYIIECTBEHHBIC PA3IUYMS C TOYKH 3PCHHS
(OHETUKH, CEMAHTHKU W TPAPUUYECKOTO HWCIIOJHCHHS, a TaKXke OOIIero BICYATICHWSI,
KOTOpBIC TMO3BOJISIFOT TIOJHOCTHIO HCKIIOYUTh PHCK CMEIIeHWsT O0O0O3HAa4YeHWd B

rpa)xaaHCKOM 000pOTe;

- 3aABUTENb SIBISACTCS OOHUM W3 KPYNHEHIIMX B MHUpPE IPOU3BOAUTEIEH H
MOCTaBIIMKOB alMapaTHOr0 W IMporpaMMHOro oOecnedeHus, a Takxke IT-cepBUCOB U

KOHCAJITUHI'OBBIX YCIIYT,

- BJIaJieNiel] MPOTUBOIMOCTABIEHHOTO 3HAaKa 3aHUMAETCs pa3pabOTKOM Ha OCHOBE
00JIaYHBIX TEXHOJIOTMH MPOTPaMMHON CHUCTEMBbI aBTOMATH3AllMU B3aUMOJCHCTBUS
3aKa3uydKka W KIWEHTa, OCHOBAaHHOW Ha COXpaHEHWW W aHalu3e WHQOOPMAIWH IS

YIYUIICHHUA MapPKCTUHT'OBBIX, CCPBUCHBIX H OM3HEC-OTHOIICHUH MEXYy CTOPOHAMMU,

- CpaBHUBACMbIC TOBApPLI W YCIYIrM MNPCAHA3HAYCHBLI OJIsI OIPaHWMYCHHOI'O Kpyra
HOTpG6HT€J'I€I>i, BKIIIOHAKOIICIO  CIICOHUAIIMCTOB, KOTOPBIM HM3BCCTHBI H3IOTOBUTCIN

MPOAYKIIMU U IMOCTABIIUKHU YCIYT B COOTBETCTBYIOLIEH OTPACIIH;

- TakuM o0Opa3oM, TMOJHOCTbIO  OTCYTCTBYET  BEPOATHOCTb  CMEIICHHUS
COTIOCTABJIIEMBIX TOBAPOB U YCIYT Ha PhIHKE U BBEACHMS NOTpeOUTENs B 3a0IyXKIEeHUE

OTHOCHTCJIBHO UX ITPOUCXOKIACHUA.



Ha ocHOBaHMM U3JI0)KEHHOTO 3asBUTEIIb IPOCUT OTMEHUTH penieHne Pocriarenrta u
[IPEIOCTaBUTh IPABOBYIO OXpaHy Ha Teppuropun Poccuiickon denepauuu 3HAKY IO

MeXayHapoaHou peructparuu Nel377777 B OTHOIIEHUH BCEX TOBAPOB M YCIIYT.

3asBUTEIIEM K MarcpuajiaM Acjia OBLII MMpCACTABJICH OPUIHHAJ IIMCbMa-Corjacus OT

paBoo0IIaaaTe s MPOTUBOMOCTaBICHHOTO 3HaKa (1).

W3yunB matepuanbl Aella W 3aciyllaB y4YaCTHUKOB PAacCCMOTPEHUS BO3pPaXKECHHUS,
KOJUIETHSI HaXOJIUT JOBO/JIbI 3asBUTENISI YOS IUTEIbHBIMH.

C yyeroM JaThl KOHBEHIMOHHOTO mpwopurera (27.03.2017) 3Haka 110
MEXIyHapoaHoW perucTpamuu  Nel377777 mnpaBoBas 0aza i1 OIGHKH  €r0
OXpaHOCIIOCOOHOCTH Ha TeppuTtopun Poccuiickoit @eneparuu BkiatodaeT B cedst Koneke u
[IpaBuna cocraBiieHHs, TOJAYU U PACCMOTPEHHS TOKYMEHTOB, SIBJISIIOIIUXCS OCHOBaHUEM
JUI COBEPLICHUS FOPUINYECKH 3HAUUMMBIX AEMCTBUIA MO IOCYJapCTBEHHOW PETUCTpalluu
TOBapHBIX 3HAKOB, 3HAKOB OOCIY)KUBAaHMS, KOJUIEKTUBHBIX 3HAKOB, YTBEP>KICHHbBIC
npuKa3oM MuHuCTEPCTBA 3KOHOMUYECKOTrO pa3BuTusi Poccuiickoit ®enepauun ot 20
utoisg 2015 r. N 482 (manee - [IpaBuna).

B cootBeTcTBUU ¢ TpeOoBaHMsAMHU MOANYHKTa 2 myHKTa 6 ctathu 1483 Konekca He
MOTyT OBITb 3aperuCTpPUpPOBaHbl B KAuyeCTBE TOBAapHBIX 3HAKOB O0O3HAuYEHUS,
TOKJIECTBEHHBIE UJIM CXOJHBIE JO CTEIIEHU CMEIICHHS C TOBAPHBIMU 3HAKAMU APYTUX JIHII,
oxpansembiMu B Poccuiickoii ®enepanny, B OTHOLIEHWM OJHOPOIHBIX TOBAPOB M
UMEIOUIMMU 00Jiee paHHUN IPUOPUTET.

Hcxona u3 tpeboBanuil ab3auna 5 nyHkra 6 crateu 1483 Kopnekca, peructpanus B
KayecTBE TOBAPHOT'O 3HAaKa B OTHOLICHWU OAHOPOJHBIX TOBAPOB 0003HAUEHUS, CXOJIHOTO
70 CTENEHW CMEIIEHUs C TOBApHBIM 3HAKOM JPYroro JIMIA, JOMYCKAaeTcs C COIjacus
npaBoo0afaTess Mpu yCIOBUM, YTO Takas PETUCTPALMS HE MOXET SIBUTHCA MPUUUHOU
BBeJCHUS B 3a0nyxkaeHue mnoTpeOutens. Corjacue HE MOXET OBITh OTO3BaHO
paBoo0IaAaTeNIEM.

[lonoxenusi, mNpeaycMOTpEHHbIE ab3aleM MAThIM  HACTOSILEr0 IYyHKTa, HE
INPUMEHSIOTCS. B OTHOIIEHWHM OOO3HAYeHHM, CXOAHBIX JO CTEHNEHH CMEIICHUsS C

KOJINICKTUBHBIMHU 3HAKaMU.



3Hak 1o MexayHapoaHou peructpauuu Nel377777 npencraBisieT coOOW CIOBECHOE
o0o3naueHne «X-FORCE», BbIlloNHEHHOE 3arjaBHbIMU OYKBaMU JIATUHCKOTO ajidaBuTa
CTaHJapTHHIM pudTOM Yepes neduc.

B kadecTBe OCHOBaHHSI HECOOTBETCTBUS 3HAKa MO MEXIYHApOIHOW perucTpanuu

Nel377777 tpeboBanusim myHkra 6 crateu 1483 Kopekca »dkcmepTu3on ObLI

Jf)rce

MIPOTHUBONIOCTABIIEH 3HAK « » 10 Mex1yHapoaHou peructpauuu Nel117686.

[Ipu ananu3e marepuasioB jejla KoJUlerWed ObUIM BBISIBJICHBI OOCTOSATENbCTBA,
KOTOPBIC HE MOTJIM OBITh YUTEHBI IIPU NpUHATUU perieHus PocnatenTta ot 15.02.2019.

K yka3zaHHBIM 00CTOSTETHLCTBAM OTHOCUTCS THUChMEHHOE corjacue (1) ot
npaBooO1aaTesnss MPOTUBONOCTABICHHOIO 3HAKa Ha MPEJOCTABICHUE TTPABOBOM OXpaHbI
Ha Tteppuropun Poccuiickon ®enepanuu 3HaKy IO MEXAYHAPOAHOM pErucTpanuu
Nel377777 na ums 3asButens B otHoumeHun ToBapoB 09 kmacca MKTY «Computer
hardware and computer programs; computer hardware, namely, computers, servers and
storage apparatus; computer programs for monitoring operations and executing computer
systems, software and computer networks for the protection of computer networks and
security software; computer programs for use in connecting disparate computer networks
and systems, servers and storage apparatus; computer operating system software;
computer programs for linking computers together and for enabling computer activities
across a global computer network; computer programs for managing systems, software
and processes that exist within an information technology environment, instructional
manuals sold as a unit therewith; cloud computing system, namely a network integrating
computer hardware and software for dynamic provisioning, virtualization, and
consumption metering of computer resources; all of the above in the field of security and
threat intelligence», yciyr 41 kimacca MKTY «Educational services; organization and
conducting of conferences, exhibitions, colloquiums, presentations, technical
demonstrations and training courses, all in the field of computer networks, security
software and computer products and services; all of the above in the field of security and

threat intelligence», ycnyr 42 kmacca MKTY «Computer services, computer system



integration services; computer consultation services; consulting services relating to
assessment, security software and for protecting computer networks against attacks,
intrusion and abusive use and use of computer hardware and software for others; technical
support services, namely trouble-shooting for computers, servers and computer programs
(computer services)relating to the protection of computer networks and relating to security
software; computer system design services for others; analysis of computer systems,
protection of computer networks and relating to security software; interconnection of
computers and computer programs, namely, integration of computer systems and
computer networks; testing of computer programs and computer hardware, namely,
software, computer and server testing; installation, updating and maintenance of computer
programs; computer programming services for others included in this class; cloud
computing services, namely network integrated computer hardware and software services
for dynamic provisioning, virtualization, and consumption metering of computer

resources; all of the above in the field of security and threat intelligence».

JIOTIOTHUTENBHO B MHUCHME-COMVIACHM TPaBOOOIagaTeNlb MPOTHUBONOCTABIEHHOTO
TOBAapHOr0 3HaKa COOOIIAETCs, YTO MCIOJIb30BAHUE U PErHMCTPaLdsl TOBAPHOIO 3HAKA «X-
FORCE» no mexnyHapoaHoil peructpaunu Nel377777 B OTHOLIEHHH BBIIIEYKa3aHHBIX

TOBapOB U YCIYT HE OyAET SIBIATHCSA MPUUMHON BBEICHUS B 3201y K/I€HUE OTPEOUTEIEH.

C yueroMm npuBeieHHBIX B a03ane 5 nyHkra 6 crateu 1483 Koaekca monoxenuit o
TOM, 4YTO pErucTpanus TOBAPHOIO 3HAKa, CXOJHOTO [0 CTENEHU CMEUIEHUs ¢
MPOTUBOMOCTABICHHBIMU TOBAaPHBIMH 3HAKaMHM, TOMYCKAEeTCS MPU HATUYUH COTJIACHS UX
paBoo0JIaIaTesNs, B TOM cliydae, €Ciiiu He CIIocoOHa BBECTHU MOTpeOUTENs B 3a01yKI€HHE,

HGO6XOI[I/IMO OTMCTHUTD CIICAYIOLICC.

Ucxonss u3  TpeOOBaHMI, TPEAYCMOTPEHHBIX  3aKOHOJATENbCTBOM,  IpHU
PACCMOTPEHUU BOMPOCA PETUCTPAIMH 3asBJICHHOTO 0003HAUYEHUSI B KA4€CTBE TOBAPHOTO
3HaKa € corjlacus MpaBooOJagaTeNsl MPOTUBOMOCTABICHHOTO TOBAPHOIO 3HAaKa CIEAyeT
YYUTBHIBATh, YTO BEPOSITHOCTh BO3HMKHOBEHHUS CMEIUIEHHUS 3asBJIEHHOTO0 00O03HAYEHUS W
MIPOTUBOIMIOCTABIEHHOTO TOBAapPHOTO 3HAKa CYIIECTBEHHO BO3PAacTaeT, B YaCTHOCTH, B

ciiydae, ecliu:



- 3asgBJIEHHOE O0O03HAY€HHE M MPOTHUBOIOCTABICHHBIM TOBApPHBIA 3HAK HMEIOT

CTCIICHb CXOJCTBA, HpI/I6J'II/I)KeHHy}O K TOXIECTBY,

- MPOTUBOIIOCTABJIEHHBIA TOBAPHBIN 3HAK IIMPOKO MU3BECTEH CPE/IH MOTCHIUAIBHBIX

MOTpeOUTENEeH TOBapa 1 aCCOIMUPYETCS C KOHKPETHBIM IIPOU3BOIUTEIIEM;

- HpOTI/IBOHOCTaBHeHHBIf/JI TOBapHI)If/'I 3HaK ABJEICTCA KOJUICKTHBHBIM TOBApPHBIM

3HAaKOM.

Tak, 3Hak Mo MexayHapoaHou peructpanuu Nel377777 u mpOTUBONOCTABICHHBIN
TOBAPHBIA 3HAK HE TOXIAECTBEHHBI, TP 3TOM MPOTUBOMNOCTABICHHBIN 3HAK HE SIBISETCA
KOJUIEKTUBHBIM TOBapHbIM 3HAKOM, a TaKK€ OTCYTCTBYIOT CBEACHUS O HMX LIMPOKOU
U3BECTHOCTU POCCUMCKOMY MOTPEOUTEITIO.

Takum  oOpazom, Haimmuue TmUchbMa-cortacus (1) or  mpaBooOamaTels
IPOTUBONOCTABIEHHOIO TOBAapHOIO 3HAKA, BO3MOXHOCTh NPEAOCTABIEHUS KOTOPOIO
MpEeayCMOTpPEHA TIOJIOKEHUSAMU a03ara S myHkTa 6 ctathu 1483 Kozaekca, mpy oTCyTCTBUH
BBEJICHUSI  MOTpeOuTeNns B 3a0dyXAE€HHWE,  TO3BOJSIET  CHITh  YKa3aHHOE
IPOTUBONOCTABJIEHUE U MPEIOCTaBUTh MPABOBYIO OXpaHy Ha Tepputopuu Poccuiickoi
Qenepan  3HaKy 10  MEXAyHapoaHou peructpauuu Nel377777 B oTHOmEHUH

BBIIICIIPUBCACHHBIX TOBAPOB U YCJIYT.

YuuThIBas BBIIIEU3I0KEHHOE, KOJIJIETUS MPUIILIA K BHIBOJY O HAJUYUU OCHOBAHUU
IU1sl TPUHATHS PociaTeHTOM CleAyIOIIEro peueHus:

YAOBJIETBOPUTH BO3paskeHue, mocrynusiee 29.05.2019, ormeHuTh peleHue
Pocnarenta or 15.02.2019 m mnpenocraBuTh NPAaBOBYK OXpPaHy HAa TEPPUTOPHUHU
Poccuiickoii @enepauuu 3HAKY IO MeKIYHapoaHou perucrpamum Nel377777 B
orHomienun ToBapoB 09 kimacca MKTY «Computer hardware and computer
programs; computer hardware, namely, computers, servers and storage apparatus;
computer programs for monitoring operations and executing computer systems,
software and computer networks for the protection of computer networks and
security software; computer programs for use in connecting disparate computer

networks and systems, servers and storage apparatus; computer operating system



software; computer programs for linking computers together and for enabling
computer activities across a global computer network; computer programs for
managing systems, software and processes that exist within an information
technology environment, instructional manuals sold as a unit therewith; cloud
computing system, namely a network integrating computer hardware and software
for dynamic provisioning, virtualization, and consumption metering of computer
resources; all of the above in the field of security and threat intelligence», ycayr 41
kiaacca MKTY «Educational services; organization and conducting of conferences,
exhibitions, colloquiums, presentations, technical demonstrations and training
courses, all in the field of computer networks, security software and computer
products and services; all of the above in the field of security and threat
intelligence», ycayr 42 kimacca MKTY «Computer services; computer system
integration services; computer consultation services; consulting services relating to
assessment, security software and for protecting computer networks against attacks,
intrusion and abusive use and use of computer hardware and software for others;
technical support services, namely trouble-shooting for computers, servers and
computer programs (computer services)relating to the protection of computer
networks and relating to security software; computer system design services for
others; analysis of computer systems, protection of computer networks and relating
to security software; interconnection of computers and computer programs, namely,
integration of computer systems and computer networks; testing of computer
programs and computer hardware, namely, software, computer and server testing;
installation, updating and maintenance of computer programs; computer
programming services for others included in this class; cloud computing services,
namely network integrated computer hardware and software services for dynamic
provisioning, virtualization, and consumption metering of computer resources; all of

the above in the field of security and threat intelligence».



