[lanata Mo MaTeHTHBIM CHOpPaM B MOPSJIKE, YCTAHOBJIEHHOM YacThIO YETBEPTOU
I'pasxxnanckoro konekca Poccuiickont @enepannn, BBeaeHHor B neiicteue ¢ 01.01.2008
®enepanbHbiM 3akoHOM 0T 18.12.2006 Ne 231-®3, u B coorBercTBUM ¢ [IpaBunamu
[I0J1a4M BO3PAXEHUM U 3asBJIICHUN U UX paccMOoTpeHus B [lanare 1o maTeHTHBIM criopam,
YTBEpKIAEHHbIMU TpukazoM Pocmatenta ot 22.04.2003 Ne 56, 3apeructpupOBaHHBIM
B MunucrepctBe roctunuu Poccuiickoit @enepanuu 08.05.2003, peructpaiimOHHbBIN
No 4520, paccmotpena  Bozpaxenue oT  29.10.2009, mnomanHoe OOmiecTBOM
¢ orpannueHHOM oTBeTCTBEeHHOCTHIO «BEJIAS PEKA», r. Crepautamak (nanee — JuIo,
MOJIABIIIEE BO3PAKEHHUE), IPOTUB TMPEAOCTABICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY
«BEJIAS PEKA» no cBuaetenscTBy Ne 213478, npu 3TOM ycTaHOBUIIA CAEAYIOIIEE.

Peructpamust yka3aHHOro TOBapHOro 3Haka 1o 3asBke Ne 2000725850/50
¢ mpuoputeroM ot 11.10.2000 npoussenena 29.05.2002 3a Ne 213478 na umst OTKpBITOrO
akuuroHepHoro odmectsa «AMCTAP», 1. Yda, B otHomieHun ToBapoB 32 u 33 kigaccoB
MexnaynapoaHoi kiaccudukanuu ToBapoB U yciayr (mamee — MKTY), ykazaHHbIx
B IEpeYHE CBUJETENbCTBA. B HacTodilee BpeMsl MpaBooOJiagaTeleM TOBAPHOTO 3HAKa
no ceugerenscTBy Ne 213478 sBngercs kommanuss Mopuunr bnym H.B., AnTHnbsckue
ocTpoBa (mamee — mpaBooOJajaresb), Ha OCHOBAHMM JOroBOpa 00 OTYYXKIECHUU
UCKIIIOUYUTEIBHOTO MpaBa HA TOBapHBIM 3HAK, B  YCTAHOBJIEHHOM  MOPSIKE
3apeructpupoBanHoro Pocnarentom 19.12.2008 3a Ne PJ10044908.

B xauecTBe TOBapHOIo 3HaKa 3aperucTpUpoBaHO ciaoBecHoe oOo3HaueHne «bEJIASA
PEKA», BBINONHEHHOE CTaHAAPTHBIM MIPUPTOM 3ariaBHBIMHU OyKBaMHU PYCCKOIO
andaBura.

B  moctynuBmiemM B QeaepanbHbBli  OpraH  HCHOJHUTENBHOW  BIIACTH
no uHTeekTyanbHol  coOoctBenHoctr  10.11.2009  Bo3paxkeHuu  ocrapuBaeTcs
MIPaBOMEPHOCTH MPEJAOCTABIICHHUS IPABOBOM OXpaHbl YKa3aHHOMY TOBAPHOMY 3HAKY BBUAY
TOT0, YTO, M0 MHEHUIO JIMIIA, MOJABIIETO BO3PAXKEHHE, yKa3aHHas perucTpaius Oblia
npou3BeeHa B HapylieHue TpeboBanuii nyHkra 8 crarsu 1483 Kogekca.

YKkazaHHO€ MOTHBUPOBAaHO TeM, uro ToBapHbii 3Hak «bBEJIAS PEKA»

TOXACCTBCHCH IIPHHAAJIC)KAIICMY JIMIY, IIOJAaBIHIEMY BO3PAKCHHUC, OXPaHACMOMY



B Poccuiickoit denepanun GupMeHHOMY HaMMEHOBAHUIO (€r0 YacTH), MPABO Ha KOTOPOE
BO3HUKJIO paHee JaThl MPUOPUTETA TOBAPHOIO 3HAKA MO CBUAETEILCTBY No 213478.

JI0BOIbI BO3paKEHUSI CBOJATCS K CIEAYIOIIEMY:

- OOmectBo ¢ orpannueHHOM oTBeTCTBeHHOCTHIO «BEJIASl PEKA» (nmio,
nojasiiee Bo3paxeHue), 3apeructpupoBanHoe 06.03.2000 ¢ BujgoM AEATEILHOCTH
«OMNTOBAasi TOPIOBISI AJKOTOJbHBIMU HANUTKAMH», JHIIEHO IpaBa 3aperucTpUpoOBaTh
TOBapHbBIN 3HAK, OJTHOMMEHHBIN CO CBOUM (DPMPMEHHBIM HAaUMEHOBAaHUEM;

- (enepanbHBIM OpPraHOM HCIOJHMUTENIBHOM BJACTHM MO HHTEJUIEKTYyalbHOU
cooctBeHHOCTH 29.05.2002 mnpousBeneHa TOCYAApCTBEHHAs] pErucTpanus B KadyecTBE
TOBAapHOrO0 3HaKa OOO3HAYEHHMs, TOXKIECTBEHHOro oOxpaHsemMoMmy B Poccuiickoi
Oenepauuu (UPMEHHOMY HAWMEHOBAHMIO, MPaBO HA KOTOPOE BO3HUKIO Yy JIMIIA,
MOJIABILIETO BO3pa’KEHUE, paHee AaTbl MPUOPUTETA 3aPETUCTPUPOBAHHOIO TOBAPHOIO
3HAKa;

- (upmenHoe HaumeHoBaHMe OOIIECTBA € OrpaHUYEHHONW OTBETCTBEHHOCTHIO
«bEJIASYL PEKA)» sBnsercss OXpaHSI€MbIM 3aKOHOM CpPEJCTBOM HWHIAMBUAyaIU3aLUN
C MOMEHTAa TOCYJapCTBEHHOM pErucTpalMi HOPUIUYECKOro Juua (B COOTBETCTBUU
co cratbeit 1225 Komekca).

B Bo3paxkenun ot 29.10.2009 u3znoxxeHa npock0a O MPU3HAHUU MPABOBON OXpaHBI
TOBapHOTO 3HaKa 1o cBuaeTenbcTBY No 213478 HeneilcTBUTENBHOM.

K Bo3pakeHunto NpusIoKeHbl KOMUH CIETYIOUIMX MaTEPUaIOB:

- cBuaeTenscTBO OT 12.09.2002 0 BHeceHuu 3anucu B ENMHBIA TOCYAapCTBEHHBIN
peectp ropuandeckux jaui Ha 1 . [1];

- cBuaeTenscTBO  Ne 2426 or 10.03.2000 o0 roCyZapCTBEHHOW pETHCTpPALMU
opuanyeckoro ymia Ha 1 1. [2];

- noctaHoBieHne Ne415 ot 06.03.2000 o rocymapCTBEHHOM pErucCTpalnuu
opuanyeckoro ymia Ha 1 1. [3];

- undpopmarmonHoe nucbkMo Ne 57/3117 ot 27.08.2009 06 yuete B CTaTpeructpe

Poccrara ¢ npunoxenuem Ha 1 1. [4];

2000725850/50



- ycraB O6uiectBa ¢ orpaHnueHHOil oTBeTcTBeHHOCTHIO «BEJIASA PEKA» (2000
roa) Ha 18 1. [5].

B anpec mpaBooOnamarenst (Morning Bloom N.V., 1 Berg Arrarat, Curacao,
Netherlands Antilles) u B anpec ero mnpencraButens B Poccuiickoit ®eaeparuun
B YCTaHOBJIEHHOM TopsJKe Obui HampasieHbl yBegomiieHus ot 01.03.2010 o nare
3acenanust kojuiernu IlajmaThl MO NMATEHTHBIM CHOpaM MO PACCMOTPEHHUIO BO3PAXKEHUs
oT 29.10.2009, na3znauennoi Ha 17.05.2010.

Ot npexncraBuTensd npaBooOiIafaTens MOCTyNWIa Ipockda O MPEAOCTABICHUN EMY
MaTepuanoB BO3paKeHUs, KoTopas Obuia yaosietBopera 09.04.2010.

[IpaBooOnanarens OT3bIB IO MOTUBAM BO3PAaXKEHUS HE MPEACTaBUI U Ha 3aceJaHuu
koJuieruu [lanatel no nareHTHBIM criopaM 17.05.2010 oTcyTcTBOBAI.

W3yunuB maTtepuaibl Jiea U BBICIYIIAB YYACTHUKOB PACCMOTPEHMSI BO3PAKEHMS,
[TanaTa Mo naTeHTHBIM CIIOpPaM CUUTAET JOBOJIbI BO3PAXKEHUS HEYOSUTEIbHBIMHU.

C yuetom nmatel npuoputera ocnapuBaemoit peructpanuu (11.10.2000) mpaBoas
0a3a J1sl OLICHKH OXPaHOCIOCOOHOCTH OCIapuBaEMOI'0 TOBAPHOTO 3HAKa BKIIIOYAET B ce0s
3akon Poccuiickoit @eneparuu ot 23.09.1992, Ne 3520-1 «O TOBapHBIX 3HaKaX, 3HAKaX
OoOCIy’KMBaHMSI M HAUMEHOBAHMSIX MECT IPOUCXOXKJEHUS TOBapoB» (Hayiee — 3aKOH)
u IlpaBuia cocTaBieHus, MOJAYM U PACCMOTPEHUS 3aABKU HA PETUCTPAIIMIO TOBAPHOIO
3HaKa M 3HaKa  OOCIyXuBaHUs, yTBepkJIeHHble Pocmarentom  29.11.1995
U 3aperucTpupoBaHHble B Munucteperse toctuun Poccuiickoit @enepanuu 08.12.1995,
peructpanmonHbiid Ne 989, BBesiennbie B neiicteue 29.02.1996 (nanee — IlpaBuna).

B cooTBeTcTBUU € MyHKTOM 2 cTaThbM 7 3aKOHAa HE PErUCTPUPYIOTCS B KadyeCcTBE
TOBapHBIX 3HAKOB OOO3HA4Y€HUs, BOCHPOU3BOJAIIME M3BECTHBIE HA TEPPUTOPHUH
Poccuiickoii ®@enepannu GupMeHHbIC HAMMEHOBAaHUS (WM UX YacTh), MPHHAIJICIKAIIUC
ApYTMM JHIaM, MOJYYHMBIIMM IMpPaBO Ha 3TH HAMMEHOBAHUS paHee JaThl MOCTYIICHUS
3asiBKM Ha TOBapHbBIM 3HAK B OTHOLLIEHUU OJTHOPOJIHBIX TOBAPOB.

Cornacio nyHkty 14.4.3 IlpaBun mnpu yCTaHOBJIEHHWH OJHOPOJHOCTH TOBAPOB
omnpejensieTcss NPUHLUIUAIbHAS BO3MOXXHOCTh BO3HUKHOBEHHMS Yy MOTpeOUTEeNs

NpeACTaBJICHUA O IMPHHAAJICKHOCTH OTHUX TOBApPOB OJHOMY HPOUIBOJAHUTCIIIO. I[J'IH
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YCTaHOBJIEHHUSI OJHOPOJHOCTH TOBapOB NPUHUMAETCS BO BHMMAaHHUE poj (BHI) TOBapoOB,
UX Ha3Ha4YeHHe, BUJ MaTepHasa, U3 KOTOPOrO OHU M3TOTOBJIEHBI, YCIOBUS CObITa TOBapOB,
KpyT NoTpeduTeneil u 1pyrue npu3HaKH.

B cooTBercTBUM ¢ MyHKTOM | cTtathu 28 3aKOHA MPEIOCTABICHUE IPABOBOM OXPAHbI
TOBapHOMY 3HaKy II0 OCHOBaHUAM CTaTbu 7 3akoHa MOXET OBITb MNPU3HAHO
HEJICHCTBUTENBHBIM B TEUEHUE TSTH JIET C JaThl MyOJMKAlMK CBEACHUN O perucTpaluu
B 0MLIMATILHOM OIOJIETEHE.

OcnapuBaeMblil TOBapHBIN 3HaK 1Mo cBuAeTeNnbCcTBY Ne 213478 npencrasnser coboit
cnoBecHoe o6Oo3HaueHne «BEJIASI PEKA», BblllOJIHEHHOE 3arjlaBHbIMU OyKBamMu
pycckoro andasuta. Peructpanus Ne 213478 npousBejieHa B OTHOIIEHUH TOBapoB 32 u 33
kiaccoB MKTY, yka3zaHHBIX B IepeuHe CBUIETENbCTBA. CBEACHHS O TOBApPHOM 3HAKE
no cuaerenscTBy Ne 213478 onybOnukoBansl 12.07.2002. Takum o00pa3oMm, CpoK
OCHapuBaHUs NMPEAOCTABIEHUS NMPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO CBHJETEIIBCTBY
Ne 213478 ncrex 12.07.2007.

YuuThiBas BBILIEU3JIOKEHHOE BO3PAXKEHUE IPOTUB IMPENOCTABICHUS IPAaBOBOM
OXpaHbl TOBapHOMY 3HaKy Mo cBuaeTenascTBy Ne 213478, moctynusmee B I[lamary
10 TATEHTHBIM CIIOpPaM B IIEPUOJ, KOT/1a MATWIETHUIM CPOK OCIIaAPUBAHMUS TOBAPHOI'O 3HAKA
UCTEK, HE MOXET OBITh YJOBJIETBOPEHO.

Kpome toro, komnerus [lanaTel o MaTeHTHBIM CIIOpaM yCTaHOBUJIA CIEAYIOIIEE.

Marepuanstl [1]—[3] cBUAECTENLCTBYIOT O TOM, uTO0 OOIIECTBO C OrpaHUYCHHOU
orBeTcTBeHHOCTHhIO «BEJIASl PEKA» momyumno mpaBo Ha (UpMEeHHOE HauMEHOBaHUE
panee aarsl npuoputeTa (11.10.2000) ocmapuBaemoro ToBapHoro 3Haka. OcnapuBaemblii
TOBapHbIA 3HAK BOCHPOM3BOAUT (PUPMEHHOE HAMMEHOBAHUE, MPUHAJJIEXKAIIEC HHOMY
JUIly, TOJIyYMBIIEMY MpaBO Ha OTO HAWMEHOBAaHWE paHEEe JaaThl IOJA4YU 3asBKU
Ha TOBapHBIN 3HAK.

Bmecte ¢ TeM Marepuanbl BO3pa)K€HUST HE COJEPKAT KAKUX-TMOO CBEICHMM
00 M3BECTHOCTM (UPMEHHOIO HAUMEHOBAHUS JIMIA, [OAABIIETO BO3pPAXKEHUE,
no 11.10.2000. Kpome Toro, oHM He MO3BOJSIOT CHAENaTh BBIBOJ 00 HCIOJIb30BAHUU

(UpMEHHOr0 HAaMMEHOBaHHUS JJI1 TOBAPOB, OJHOPOJHBIX TOBapaM, B OTHOLIEHUU KOTOPBIX
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3apEruCTPUPOBAH OCHApPUBAEMbId TOBApPHBIM 3HAK, TaK KaK JOKYMEHTOB, OTPaKarOIIHUX
(baKkTUYeCKyl0 JAEITENbHOCTh JIMIA, IOAABIIET0 BO3PAXEHHE, C  BO3PAXKEHUEM
HE IIPEICTABIICHO.

[IpyHuMass BO BHUMaHUE BCE U3JIOKEHHbIE (AKThI, CIEIYEeT 3aKIOYUTh, YTO
y IlanaTel MO0 MaTEHTHBIM CIIOpaM HET OCHOBAaHWW [JI1 MPU3HAHMS HEACHCTBUTEIBHBIM
NPEAOCTABIEHUST  MPAaBOBOM  oxpaHbl  ToBapHOMY 3Haky «bEJIAS  PEKA»

no ceuaetenbcTBy Ne 213478.

YuuteiBas U3n0xkeHHOE, [lanaTa o mareHTHRIM criopaM penuia:

0TKa3aTh B yAoBjJeTBOpeHuHn Bo3pa:xkeHus or 29.10.2009, ocraButh B cuJje

NPAaBOBYIO OXpPaHY TOBAPHOI'0 3HAKA MO cBUAeTeNbCTBY Ne 213478,
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