IIpunoxenue
K pemennto dexepanbHON CIyXOBI 10 HHTEIIEKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3y/abTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUs

Komternss B mopsiike, YCTaHOBJIEHHOM YETBEPTOM YACTBIO ['pakIaHCKOro
kojziekca Poccuiickoit @enepanuu (nanee — Konexc) u [IpaBuiamu nogauu BoO3pakKeHUM
U 3asBJICHUI U MX paccMoTpeHus B llanaTe mo maTeHTHBIM criopaM, YTBEPKICHHBIMU
npuka3zoM Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbBIM B MHUHUCTEPCTBE
toctuinu Poccuiickoit @enepanun 08.05.2003  Ne 4520, paccMoTpesnia BO3pakeHuUeE,
noctynuiiee 26.09.2017, mnomanHoe HWHAMBUAyaIbHBIM  MpeAIpPUHUMATEIIEM
[Tonsikoroit . A., r. Tyna (nanee — 3assBuTesb), Ha perieHue denepanbHON CITYKOBI IO
WHTEJJIEKTYalIbHOM COOCTBEHHOCTH (nanee — pemenue Pocmarenta) ot 25.07.2017 06
OTKa3€ B rOCyJapCTBEHHOW PErMCTpallMi TOBAapHOIro 3Haka Mo 3asBke Ne2015737995,

IIpHU 9TOM YCTAHOBJICHO CJICAYIOIICC.

Oo0o3Hauenne 1o 3asaBke No 2015737995 oObuio momano 20.11.2015 Ha
PETHCTpAlMI0 TOBAPHOTO 3HAKa HAa MMS 3asBUTEIS B OTHOIICHHMHM ToBapoB 30 Kiacca

MKTY «psitHUKmW».

B kauectBe TOBApPHOI'0 3HAKa 3asBJICHO KOM6I/IHI/IpOBaHHOC 0003HaYeHHE

, BKJIIOHarolee M300pakeHWe MpsSHUKA B BHUJIE KOP3WHBI, Ha
KOTOPOUM OpUTHHAIBHBIM MIPpUPTOM OyKBaMU PyCcCKOro ajiaBuTa BHIMIOJHEHA HAAMUCH
«OT BCEU AYUIN». B HUKHEN YacTU MPSHUKA PACHOJIOKEHBI CIIOBECHBIE 3JIEMEHTHI

«TYJIA» u « TULAY, BbIOTHEHHBIE OyKBAMH PYCCKOTO U JIATUHHCKOTO aJI()aBUTOB.

[IpaBoBass oxpaHa TOBapHOrO 3HAKA HCIPAIIMBAETCSI B KOPUYHEBOM, TEMHO-

KOPHYHCBOM, CHUPCHCBOM, 6GHOM, YCPHOM IBCTOBOM COUCTAHHMU.



Pemenne Pocmarenta ot 25.07.2017 00 oTkaze B rocyaapCTBEHHOM
perucrpainuu ToBapHOro 3Haka 1o 3asiBke Ne2015737995 6bu10 MpUHATO HA OCHOBAHUU
3aKJTFOYEHUS TI0 PE3ybTaTaM dKCIEPTHU3bI, COTJIACHO KOTOPOMY OBLIO YCTaHOBIIEHO, YTO
3asBJIECHHOE 0003HAYCHUE HE MOXKET OBITh 3apPETMCTPUPOBAHO B KAue€CTBE TOBAPHOTO
3HaKa B COOTBETCTBHM C TMOJIOKeHUsIMH myHKTa 6 (2) crathu 1483 Koaekca u
nyHKTOB 40 — 42, 45 IlpaBun cocraBieHUs, MOJAYM U PACCMOTPEHHUS] JOKYMEHTOB,
SIBJISIIOIIUXCS OCHOBAHMEM [IJII COBEPIICHUS IOPUIWYECKH 3HAYUMBIX JEWCTBUH MO
rOCyJapCTBEHHOW  PErHCTpallid  TOBAapHBIX  3HAKOB, 3HAKOB  OOCTY>KWBaHWS,
KOJUIEKTUBHBIX 3HAKOB, YTBEPXKJIECHHBIX MpHKa3oM MuHskoHoMmpa3Butus Poccum ot 20
utosist 2015 roga Ned482, u BBenennbix B jaeiictBue 31 aBrycrta 2015 roma (masiee —
[IpaBuiia), MOCKOJBKY CXOJIHO JI0 CTEIEHU CMEIIEHUSI CO CJIOBECHBIM TOBAapPHBIM 3HAKOM
«OT BCEU JOYIIN» mo ceunereasctBy Nel85688, 3aperHcTpHpOBaHHBIM C Golee
pPaHHUM MPUOPUTETOM HA HUMS JIPYTOro JIMIl B OTHOIIEHUH OJHOPOJHBIX TOBapoB 30

kimacca MKTY.

KpomMe Toro, B 3akilfO4€HUMM MO PE3YyJbTaTaM 3SKCIEPTU3bl OTMEYEHO, YTO B
COOTBETCTBUM C TpeOoBaHusiMU NyHKTa 1 crateum 1483 Komekca wu myHktoB 34, 35
[IpaBun cnoBecHble d3neMeHThl «TYJIA» u «TULA» oOTHOCATCS K KaTeropuu
HEOXPaHSIEMBIX, TAK KaK YKa3bIBalOT HA MECTO MPOU3BOJICTBA TOBAPOB.

B BO3paxkeHuu, noctynuBiieM B DefepaibHYIO CIyk Oy MO MUHTEIUICKTYaIbHOM
cooctBennoctu 26.09.2017, 3agBuTeNb, CCHUIASICH HA TO, YTO B OIMCAHUM CJIIOBECHBIE
snementsl «OT BCEM JIVIIN» yka3aHbl Kak HEOXpaHSEMEIE, a TAKKe ¢ YUeTOM TOTO,
YTO BKJIFOUEHUE 3TUX CIOBECHBIX 3JIEMEHTOB B TOBAPHBIN 3HAK ABJISETCS €IMHCTBEHHOU
IPUYAHON JUISI OTKAa3a B PETUCTPALUM TOBAPHOIO 3HAKA, MPOCUT HUCKIKOUYUTH OTU
AJIEMEHTHI U 3aPETUCTPUPOBATH 3asIBJIECHHOE 0003HAUYECHHUE B KAUECTBE TOBApPHOTO 3HAKa
B HU3MEHEHHOM BHJIe, C yKa3aHueM CJIOBeCHbIX 3JieMeHTOB «TYJIA» u «TULA» B
Ka4eCTBE HEOXPAHSIEMBbIX JJIEMEHTOB.

N3yunB wmarepuansl Jena U 3aciyllaB YYaCTHUKOB PACCMOTPEHUS, KOJUIETHS

CUUTACT AOBOJABI BO3PAKCHUA Hey6eI[I/ITeJ'II)HI)IMI/I.



C yuerom parel (20.11.2015) mnocrymnenust 3asBku  No2015737995 Ha
pErucTpalyio TOBAPHOTO 3HaKa, IpaBoBas 0aza AJii OLEHKH €ro OXpaHOCIOCOOHOCTU
BKiIrouaeT B cebss Komekc n IlpaBmia.

B cootBercTBUU ¢ TpeOoBanusaMH myHKTa 6(2) cratbu 1483 Konmekca He mMoryT
OBITh 3aPETUCTPUPOBAHBI B KAU€CTBE TOBAPHBIX 3HAKOB 0003HAUEHUS, TOXK/IECTBEHHBIC
WIM CXOJHBIE JIO CTENEHM CMEIIEHHS C TOBAapHBIMM 3HAaKaMW JpYruX JIWIL,
oxpanseMmbiMu B Poccuiickonl denepanuu, B OTHOLIEHUM OJHOPOIHBIX TOBAPOB U
UMEIOUIMMH 0oJiee paHHUM MPHOPUTET.

Cornacao nynkty 41 IlpaBun, o003HaAUEHHE CUMTAETCS CXOIHBIM JO CTENEHU
CMENICHUSI C APYTUM 0003HAYeHUEM (TOBapHBIM 3HAKOM), €CJIM OHO aCCOLMUPYETCS C
HUM B LIEJIOM, HECMOTPS Ha UX OTAEJbHBIE OTIUYHSL.

CornacHo nyHkty 44 [lpaBun KoMOMHUPOBAaHHBIE 0003HAYEHHUS CPABHUBAIOTCS C
KOMOMHHMPOBAaHHBIMU 0003HAUYECHUSAMU U C TEMHU BUAaMU 0003HAUCHMI, KOTOPBIC BXOISIT
B COCTaB MPOBEPSAEMOr0 KOMOMHUPOBAHHOTO 0003HAUEHHUS KaK 3JIEMEHTHI.

[Ipun ompeneneHun cXOACTBAa KOMOMHUPOBAHHBIX OOO3HAYEHUN HCIOJB3YIOTCS
IIPU3HAKK, YKa3aHHbIE B NMyHKTax 42 u 43 nacrosmux lIpaBwi, a Takxke uccinemyercs
3HAYMMOCTh TOJIOKEHHUSI, 3aHUMAEMOTO TOXXIECTBEHHBIM WJIM CXOJHBIM 3JIEMEHTOM B
3asIBJICHHOM O0O3HA4YEHHH.

Cormacao myHkTy 42 IlpaBmin cioBecHble O00O3HAUEHHWS CPABHUBAIOTCS CO
CJIOBECHBIMU 0003HAUYECHUSIMU M C KOMOMHUPOBAHHBIMUA 0003HAUYCHUSIMHU, B KOMITO3ULIUU
KOTOPBIX BXOJAT CJIOBECHBIE DJJIEMEHTBI. CXOICTBO CIIOBECHBIX 00O3HAYEHUI
OILICHUBAETCS TI0 3BYKOBBIM ((hOHETHUECKUM ), rpadudecKuM (BU3YyaJTbHBIM) U CMBICTIOBBIM
(cemanTuyeckuM) npu3HakaMm. [Ipu3Haku, yKa3aHHblE B  HACTOALUEM IIYHKTE,
YUHUTBIBAIOTCS KaK KaXAbli B OTACIBHOCTH, TAK U B PA3JIMYHBIX COYETAHUSX.

B cootBerctBun ¢ nyHktoM 45 IlpaBui mnpu yCTaHOBICHHM OJHOPOIHOCTH
TOBApOB OMNpPEAENSIeTCS NPUHIMIHAIBHAS BO3MOKXHOCTh BO3HUKHOBEHHS y MOTpPEOUTENS
IIPEACTABIICHUS O MPUHAIIEKHOCTU ITUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Ipu 3TOM NpUHUMAIOTCS BO BHUMaHUE PO, BUJ TOBapOB, UX MOTPEOUTENBCKUE
CBOMCTBa, (DYHKIMOHAJIbHOE Ha3HAY€HWEe, BUJ MaTepualia, U3 KOTOPOro OHH

HU3TOTOBJICHBI, B3aMMOJOIIOJIHACMOCTD an00 B3aMMO3aMEHSIEMOCTh TOBApPOB, YCIOBHUA H



KaHalbl MX peanu3anuu (00IIee MecTo MNPOJaXu, Mpojaxka uyepe3 PO3HUYHYIO JH00
OINTOBYIO CETh), KPYT MOTpEeOUTENEH U Ipyrue NpU3HaKH.

BeiBom 00 OAHOPOJHOCTHM TOBapoOB JeNaeTcss MO pe3yjbTaTaM aHalu3a
MIEPEYUCIICHHBIX MPU3HAKOB B UX COBOKYITHOCTH B TOM CITy4yae, €CJIM TOBAPhI WU YCIyTH
0 MPUYMHE UX NPUPOJBl WM HAa3HAUYEHHUS MOTYT OBITb OTHECEHbI MOTPEOUTETSIMHU K

OJTHOMY U TOMY K€ UCTOYHHMKY IMPOUCXOXKAECHUS (M3TOTOBUTEIIIO).

B kauectBe TOBApPHOT'O 3HAKa, KaK YKa3aHO BBIIIC, 3asABJICHO KOM6I/IHI/Ip0BaHHO€

0003HaYeHue , BKIIIOYaroIlee M300pakeHue NpsIHUKAa B BHJIE
KOpP3UHBI, Ha KOTOPOW OpHUTMHAJIBHBIM MHIpUPTOM OyKBaMU pycckoro andasuTa
BemonHena Hagmuch «OT BCEU JIYIIIM». B HukKHeH 4acTH NPSHHKA PACIIONOXKEHBI
cinoBecHble AmeMeHThl «TYJIA» u «TULA)», BblllONHEHHbIE OYKBaMHU PYCCKOTO U

JJATHUHCKOI'O aﬂ(i)aBI/ITOB .

3asBUTENb HE MPETEHAYET Ha MPABOBYID OXPaHY B COCTABE TOBAPHOIO 3HAKA
citoBecHBIX deMeHTOB «TYJIA» u «TULAY, B cBA3M ¢ 4eM corjlaceH Ha BKIIIOUCHUE

X B TOBElpHBIfI 3HAK B KQ4CCTBC HCOXPAHACMbBIX 3JICMCHTOB.

[IpoTHBOMOCTABICHHBIA  TOBAPHBII 3HaK 10 cBHUaETeNbCTBY Nel85688
npejacTaBisier coboi cimoBecHoe oOo3HaueHue «OT BCEU Y1y, BbIIOIHEHHOE
CTaHJAPTHBIM MIPUQPTOM 3arjaBHbIMH OyKBaMU PYCCKOTO ajndaBUTa.

ToBapHbIll 3HaK OxpaHseTcs B oTHoueHuu ToBapoB 30 u yciuyr 35, 42 kiaccoB
MKTY.

CX0ncTBO 3asBICHHOTO OOO3HAYEHHWSI C MPOTHMBOINOCTABJICHHBIM TOBAPHBIM
3HAKOM YCTAHOBJIEHO Ha OCHOBAaHUM (POHETUUECKOTO U CEMAHTHUYECKOTO TOXKIeCTBA

JTOMUHHPYIOIINUX CIIOBECHBIX 3JIEMEHTOB «OT BCEH JIYIINy, UTPAIOIIUX OCHOBHYIO



poib B UHAMBUAyaJIM3allMM  TOBApOB  3asBUTENIA W MpaBooOJajgaTess

IMPOTHUBOIIOCTABJIICHHOI'O TOBAPHOI'O 3HAKA.

[lpyaumas BO BHHMaHHE (DOHETHYECKOE H CEMAHTHYECKOE TOXKIECTBO
JOMUHUPYIOIIMX  CJIOBECHBIX  DJIEMEHTOB,  BHU3YaJlbHbIE  Pa3IMuMsl  MEXIY

0003HaYECHHUSIMU HE OKA3bIBAIOT CYHICCTBCHHOT'O BJIMAHUA HA CTCIICHb UX CXOJICTBA.

Onnoponnocts ToBapoB 30 knacca MKTY «psiHUKK», B OTHOIIEHUU KOTOPBIX
WCIIPAIIMBAETCS PETUCTpalusi TOBAPHOrO 3Haka, W ToBapoB 30 kmacca MKTY
«KOHJIUTEPCKHE U3JIENHS», B OTHOIIEHUH KOTOPBIX OXPAHSIETCS MPOTHUBONOCTABICHHBII
TOBAPHBIN 3HAK, ONPENEIACTCS MPUHAIJICKHOCTBIO NMPSHUKOB K POJOBOM U BUIOBOM
IpyIIe KOHAUTEPCKUX U3JETUN, U, COOTBETCTBEHHO, OJJHUM HAa3HAYEHUEM, YCIOBUSMHU
peanu3anuy U Kpyrom noTpeouTenei.

Takum o0pa3om, B IIEJIOM 3asiBJIEHHOE 00O3HAYEHHE M MPOTHUBOINOCTABICHHBIN
3HAK B OTHOWIEHUU OJHOPOAHBIX ToBapoB 30 kinacca MKTY BBI3BIBalOT CXOJHBIE
acCOIMAINK, HECMOTPS Ha OTMIETbHBIC OTJIMYHS, YTO OOYCIIaBIMBAET OOIINI BBIBOJ 00

X CXOIOCTBC OO CTCIICHHN CMCIICHMII.

3asBUTENb HE  OCHApPUBAET YCTAHOBJIEHHOE CXOJICTBO  CpPAaBHUBAEMBIX
0003HaYeHUI, OJHAKO I10JIaraeT, 4YTO BO3MOKHO BHECEHHE HU3MEHEHHMI B 3asiBICHHOE
0003HaUeHNE TyTeM HCKIIOUCHUS W3 HETO JOMHHHUPYIOMIETO CIOBECHOTO JJIEMEHTa
«OT BCEU JYILN».

B cootrBerctBun myHktoM 2 ctatbu 1500 Kopekca B mepuoa paccMOTpeHUS
BO3paxeHus: GefepalbHBIM OPTaHOM HCITOJIHUTEIFHON BJIACTH TIO WHTEJUICKTYaJIbHON
COOCTBEHHOCTH 3asIBUTE]Ib MOKET BHECTH B JIOKYMEHTHI 3asBKH M3MEHEHUS, KOTOpPHIC
JIOIYCKAalOTCA B COOTBETCTBUM C MyHKTamH 2 U 3 ctatbu 1497 nacrosimero Konekca,
€CIIM TaKue W3MEHEHHUS YCTPaHSAIOT MPUYUHBI, TOCITY>KUBIINE €IUHCTBEHHBIM
OCHOBAaHHEM JUIsi OTKa3a B TOCYJapCTBEHHOW PErucTpaluy TOBapHOTO 3HaKa, M
BHECEHUE TaKUX W3MEHEHUW TO3BOJISIET NPHUHATH pPELIEHUE O TOCYIapCTBEHHOM
perucTpanuy TOBapHOIO 3HAKA.

B cootrBercTBUU ¢ myHKTOM 2 ctathu 1497 Konmekca B mepuoj NMpOBEACHUSA

9KCIICPTU3bI 3asIBKH Ha TOBapHBIfI 3HAK 3as4BHUTCJIb BIIpABC 10 IPHUHATHA 110 HEH



pelIeHUs JOMOIHATh, YTOUHATh WJIM HWCIPABISITh MaTepualbl 3asBKU, B TOM YHCIIE
MyTeM TOJa4M JOMOJHUTEIBHBIX MAaTEPUAJIOB.

Ecnu B MONMONMHUTENBHBIX MaTepuagax CYHIECTBEHHO H3MEHSETCS 3asBJICHHOE
0003HaYeHUE TOBAPHOTO 3HAKA, TaKWe JOMOJHUTEIbHbIC MaTepUalibl HE MPUHUMAIOTCS
K paccMoTpeHuto. OHU MOTYT ObITh OGOPMIICHBI M TIOJAaHBI 3asBUTEIIEM B KAa4ECTBE
CaMOCTOSITEJIbHOW 3asIBKU.

CornacHo nyHkty 69 IlpaBun wu3MeHeHUs] 3asgBICHHOTO 00O03HAYEHUS
MPU3HAIOTCS CYUIECTBEHHBIMHU, €CJIM OHM B 3HAUYUTEIIBHOW CTENEHU W3MEHSIOT
BOCIIpUSTUE OOO3HAYEHUST B 1IEJIOM MJIA €ro OCHOBHBIX (T.€. 3aHUMAIOIIUX
JOMUHUPYIOIIEE TMOJOKEHUE M BIMSIONMX Ha BOCHPUATHE OOO3HAYEHHUS B IEJIOM)
snemMeHToB. K TakuM H3MEHEHUsIM, B YaCTHOCTH, OTHOCUTCS HCKIIIOUEHUE U3 HEro
JOMUHUPYIOIIETO CIOBECHOTO JIMOO U300pa3UTENLHOIO AJIEMEHTA.

Takum 00pa3oM, TIOCKOJIBKY TpPOChOa 3asBUTENST 00 WCKIIOYCHUU W3
3asiBJICHHOTO O00O3HAYCHHs JTOMUHUPYIOMET0 ciaoBecHOro »siemeHta «OT BCEM
AYIIN» OTHOCUTCSI K CYIICCTBEHHBIM HW3MEHEHMUsIM, OHAa HE MOXET OBbITh

yIOBJIETBOPEHA.

Pe3tomupysi BBINIEU3T0KEHHOE,  KOJIJIETHS YCTaHOBWJIA, YTO  BBIBOJ O
HECOOTBETCTBUH 3asBIICHHOTO 0003HaUeHUs TpeOoBaHWsAM myHKTa 6 (2) cTtathu 1483
Konekca, caenaHHbll B 3aKIIOYEHUHM M0 PE3yibTaTaM SKCIEPTU3bl, HA OCHOBAHUU
KOTOPOTO TMpHUHSTO perieHrue PocrarenTa 00 0TKaze B roCy1apCTBEHHON PEeruCTpaluu

TOBapHOTO 3HaKa 1o 3asBke Ne2015737995, cnenyer npu3HaTh 00OCHOBAHHBIM.

YuuteiBas BBIIICHU3JIOKCHHOC, KOJJICTHA IMPHUIIA K BBIBOAY O HAJIMYHNH OCHOBaHUM

JUISL IPUHATHSL POCIaTEHTOM CIIEYIOIIErO PELICHUS:

O0TKa3aTh B YAOBJECTBOPEHUHM BO3pasKeHHMs, nocrynusiero 26.09.2017, u

OCTaBMTh B cuJie peumienue Pocmarenra or 25.07.2017.



