ManaTta no naTeHTHbIM criopam B Nopsiake, YCTAaHOBMEHHOM YacTbl YETBEPTOM
paxgaHckoro kogekca Poccuickon denepaunn, eeegéHHon B gencrteme ¢ 01.01.2008
depepanbHbiM 3akoHOM OT 18.12.2006 Ne 231-93, n B cootsetctBuM ¢ [lpaBunamm
nogaym Bo3paeHUn 1 3asBfieHNA U NX paccMoTpeHna B [lanaTe no naTeHTHbIM cropam,
yTBepXXOeHHbIMU npuka3doMm PocnaTteHTa ot 22.04.2003 Ne56, 3aperMctpupoBaHHbIM B
MuHuctepctee toctuumm Poccuinckon ®epepauun  08.05.2003, pernctpaynoHHbIN
Ne4520, ¢ M3MeHeHusIMW, BHEeCEeHHbIMW NMpuka3omMm PocnaTteHTa oT 11.12.2003 Ne 164,
3apernctpupoBaHHbiM MuHuctepctBomM toctuuum Poccunckon depepaumm 18.12.2003,
pernctpauunoHHbin Ne 5339 (ganee — NpaBuna), paccmoTpena 3assneHue ot 07.07.2008
O AOCPOYHOM NpeKkpalieHMM NpaBOBOW OXpaHbl TOBApPHOro 3Haka Mo CBUOETENbCTBY
Ne218310 «YELL», nogaHHoe KomnaHuen ¢ orpaHU4YeHHOW OTBETCTBEHHOCTbIO KOHTaKT

Wct Xongunr AB (panee — 3asBuTernb), Npu 3TOM YCTAHOBIEHO CrieaytoLuee.

MNpaBooGnagatenem TOBApHOrO 3HaKa CO CMOBECHbIM anemeHToM «YELL» no
3asBke Ne2000729464/50 c npuoputetom oT 20.11.2000, 3aperucTtpupoBaHHOro B
FocyoapCTBEHHOM peecTpe TOBapHbIX 3HAKOB M 3HAKOB 0OGChyxuBaHUA Poccuinckon
depepaumm 01.08.2002 3a Ne 218310 B oTHOweHUn ToBapoB 09, 16 u ycnyr 35, 41, 42
knaccoB MKTY, ykasaHHbIX B MepeyHe cBuaeTenbcTBa, sBnsetca OOwecTtBo ¢
OrPaHN4YEeHHON  OTBETCTBEHHOCTLIO «APIOC», r.CaHkt-lNeTepbypr (manee -

npaBoobnagartens).

B MNanaty no nateHTHbIM criopam noctynuno 3asasneHne 07.07.2008 o 4oOCpOYHOM
npekpalleHnn npaBoBon oxpaHbl pernctpaumm Ne 218310 TtoBapHOro 3Haka «YELL»
MOMHOCTbLIO B CBA3U C €ro Heucrnonb3oBaHMeM npasoobnagarenemM B TeYeHWe NATU nerT,
npeaLwecTByOLWNX JaTe nogadn HaCTOALLEro 3asBrneHus.

B agpec npaBoobnagatena (OOO «APIOC», yn.lkanuHa, £.3-5, nut.»Avx,
nom.3-H, CaHkr-lNetepbypr, 198020) n ero npeactasutena (OO0 «APIOC», a/a 578,
CaHkT-lNeTepbypr,191187) B  ycTaHOBMEHHOM  nopsgke  Obinv  HanpaBfeHbl
yBegomMmneHus ot 25.07.2008 o gaTe 3acepaHus konnermm [ManaTbl MO NaTEHTHbIM
crnopam, HasHadeHHon Ha 03.10.2008 roga, C NPUNOXeHUMEM KOMWUWU 3asiBfieHUs OT
07.07.2008.

MpeactaButens npaBoobragatenss Ha 3acedaHuy Konnermum OTCyTCTBOBan W
AokasaTenbCTB UCNOSb30BaHUA ToBapHOro 3Haka «YELL» no ceugetensctay Ne218310
B OTHOLUEHUWN NPUBEOEHHbLIX B NnepeyHe ceugeTenbctea ToBapos 09, 16 v ycnyr 35, 41,

42 knaccos MKTY He npegcrasun.



N3yunB maTepuansl gena v 3acrnywaB YYacTHUKOB pPacCMOTPEHUSA 3asaBreHUs,
[ManaTta No naTeHTHbIM CnopaM CYMTaAeT BO3MOXHbIM YyO4OBMETBOPUTL 3asiBfieHne OT
07.07.2008 BBUAOY HMXecneayloLLero.

MpaBoBas 6asza [nsi pacCMOTPEHUs [LaHHOro 3asiBNeHWss C y4yeToM Aathbl
pernctpauyum (01.08.2002) ToBapHOro 3Haka no ceugetenbctBy Ne218310 Bknwo4vaet
3akoH Poccuiickon ®epepauum ot 23 ceHtabpa 1992 r. Ne 3520-1 «O ToBapHbIX 3HaKaXx,
3Hakax 0bCNyXvMBaHUA N HaUMEHOBaHWUSIX MECT MPOUCXOXOEHUSA TOBapOB», BBEAEHHbLIN B
pencteue ¢ 17.10.1992 (panee — 3akoH), paxaaHckun Kogekc Poccuiickon depepaummn um
yrnomsiHyTble [NpaBuna.

B cootBeTcTBMM C NyHKTOM 3 cTaTbM 22 3aKOHa AeWCTBME peructpaumm TOBapHOro
3HaKa MOXeT ObITb NMPeKpaLLeHO OOCPOYHO MOSMHOCTLIO MM B CBSI3WM C HEUCTIONb30BaHMEM
TOBApPHOIro 3HaKka HEMPEepbIBHO B TeYEeHMEe nMATU NeT C gaTbl peructpauumn unm natu ner,
npeaLwecTBYOLWNX Nogade Takoro 3asBreHus.

CornacHo nyHKTy 1 ctaTbM 22 3akoHa UCMOSb30BaHNMEM TOBapHOIro 3Haka CYMTaeTCs
NPYMEHEHNe ero Ha ToBapaX, 4S9 KOTOPbIX TOBAPHbIN 3HAK 3aperncTpupoBaH, U (Mnu) mnx
yrnakoBke npaBoobriagatenemM TOBApHOro 3Haka WM nuLoM, KOTOPOMY Takoe npaBo
npenocTaBeHo Ha OCHOBE JNIMLEH3NOHHOIO JOroBOpa B COOTBETCTBUN CO cTaTben 26 3akoHa.

Mcnonb3oBaHMemM MOXeT ObiTb MPU3HAHO Takke MNPMMEHEHMEe TOBapHOro 3Haka B
pekname, neYartHbIX M3gaHusx, Ha ouumanbHbix 6naHkax, Ha BbiBECKaX, NPy AEMOHCTpaLmUn
9KCMOHATOB Ha BbICTaBKax W sipMapkax, nposoauMmbix B Poccuiickon ®degepaumm, npu
HaNUYUM yBaXKUTENbHbIX MPUYUH HENPUMEHEHNS] TOBApPHOro 3Haka Ha ToBapax v (Mnu) mnx
yrnakoBKe.

B cootBetctBUM € nyHkToM 1 cTatbn 1486 Kopgekca 3asiBrieHMe O [OCPOYHOM
npekpaLleHnn NpaBoBOK OXpPaHbl TOBAPHOro 3HaKa BCEACTBME €ro HEMCMONb30BaHUS MOXET
ObITb NOAAHO 3aMHTEPECOBAHHBIM JIULIOM B NanaTy Mo NaTeHTHbIM Criopam.

B cootBeTcTBUM € nyHKTammn 2 1 3 ctatbn 1486 Kogekca Mcnonb3oBaHMEM TOBapHOro
3HaKka MNpU3HAEeTCsl ero UCMonb3oBaHve npaBoobragaTtenem UnuM NULOM, KOTOPOMY Takoe
npaBo NPeaoCTaBfieHO Ha OCHOBAHUW NULIEH3VMOHHOIO JOroBopa B COOTBETCTBMM CO CTaTbeN
1489 Hacroswero Kogekca, nmbo [pyrMM nMUOM, OCYLLECTBASIOLMM MCMONb30BaHNE
TOBApHOrO 3Haka MoA KOHTpONieM npaBoobGragaTtensi, nNpu YCrnoBuKW, YTO MCMONb30BaHME
TOBapHOTrO 3HaKa OCYLLECTBIISIETCS B COOTBETCTBUMM C MyHKTOM 2 ctaTtb 1484 Hactosiero
Kogekca, 3a uCKNOYEeHMEM Cry4vaeB, Korda COOTBETCTBYHOLUME [OEUCTBUS HE CBHA3aHbI
HenocpeacTBEHHO C BBEAEHMEM TOBapa B rpaXKOaHCKMA 0OOpOT, a Takke MCMonb30BaHuMe

TOBApHONro 3Haka C WU3MEeHeHWeM e€ero OTAeESIbHbIX 3NeMeHTOB, He BJIIMAKLLMM Ha ero



PasUUUTENbHYIO CMOCOOHOCTE WM HE OrpaHMYMBalOLLMM  OXpaHy, MPeaoCTaBIEHHYIO
TOBapHOMYy 3HaKy. bpemsi OokasbiBaHMS WCMNOMb30BaHWS TOBApPHOrO 3Haka nexut Ha
npasoobnagartene.

CornacHo nyHkTy 5.2 [lpaBun B cnyyae HenpeacTaBrieHus npaBoobnagarenem
OT3blBa Ha 3asiBieHMe O JOCPOYHOM MpeKpalleHun AeNCTBUS perncTpauumn TOBapHOro 3Haka
no NpPUYnHE ero Hencnosnb3oBaHus NanaTta No NaTEHTHbLIM Criopam Bripase NPUHATL peLleHne
O [OCPOYHOM MpeKpalleHUn MNpaBOBOW OXpaHbl TOBAPHOro 3Haka WM O [OCPOYHOM
npekpaLieHn MnpaBOBOW OXpaHbl MEXOYyHapOOHOW peructpaumMmM 3Haka Ha Tepputopun
Poccuiickon ®egepauun.

B cootBetctBUM co cTatben 17 3akoHa npaBoobnagatens yBeaomnsieT
denepanbHbIi OpraH MCMOSHUTENbHOW BRAcTM NO MHTENNeKTyarnbHON COGCTBEHHOCTU
06 M3MEeHEeHMM CBOEro HauMeHOBaHUA, hamMunnumn, UMEHM UM OTYECTBA, O COKpaLLEHUN
nepeyHs TOBapoOB, B OTHOLUEHUM KOTOPbIX 3aperncTpMpoBaH TOBapHbIA 3HaK, 006
N3MEHEHUN OTAENbHbIX 3NIEMEHTOB TOBApHOro 3HaKa, He MEHSLWMM ero cyllecTtsa, O
APYrMx N3MeHeHNAxX, OTHOCALLIMXCS K percTpawnmm ToOBapHOro 3Haka.

B cootBetctBuM ¢ nyHktom 1 cratbn 1505 Kogekca lNMpaBoobnagatens o6s3aH
yBeooMnATb pedepanbHbid OpraH MCMNOSIHUTENBbHOW BfacTM MO MHTENSeKTyansHom
CcOBCTBEHHOCTUN O NOOBLIX N3MEHEHUSAX, OTHOCALLUXCS K rocygapCTBEHHOW perucrpaumm
TOBApPHOro 3Haka, B TOM 4uCfe B HauMMEHOBaHUM UMW MMEHW npaBoobnagaTens, o
COKpaLLeHUN nepeyvyHsa TOBapoB, ANA WHOMBMAyanuMs3auuum KOTOPbIX 3aperucTpupoBaH
TOBapHbIV 3HaK, 006 N3MEHEHUN OTAEMbHbIX ANIEMEHTOB TOBAPHOIO 3HAaKa, HE MEHSAOLLEM
ero cywiecraa.

Manata no naTeHTHbLIM cnopamMm Mpu paccMmoTpeHun 3asasneHna oT 07.07.2008
MOrfa pyKoBOACTBOBATLCS TONbKO TOWM MHOpMauuen o npaBoobnagatene TOBapHOro
3Haka, KOoTopas codepXuTcsa B Martepuanax 3asBkm UM [OcyaapCTBEHHOM peecTpe
TOBapPHbIX 3HAKOB U 3HaKOB obcnyxusaHus Poccunckon ®epepaumm.

Mo coctosHMio Ha paTy paccmoTpeHus  3asasBneHmsa  (03.10.2008) ot
npaBoobnagaTtensa TOBapHOro 3Haka He MocTynano yeBegomrieHne o006 M3MEeHeHWn ero
UMeHU N agpeca, Kak npegycMoTpeHo ctaTben 17 3akoHa n ctateen 1505 Kogekca.

Beuay atoro, HanpaBuB yBeaomrieHMe npaBoobnagaTtento 1 ero npeacrtaBuTento
no BblleykasaHHbIM agpecaMm, [lanata no naTeHTHbIM crnopamM ucyepnana CBOU
BO3MOXHOCTM MO M3BELLEHMIO NpaBoobnagatensi TOBApHOro 3Haka O MOCTynMBLUEM
3assneHun ot 07.07.2008 o OOCPOYHOM MpeKpalLleHUn MpaBOBOM OXpaHbl TOBAPHOIO

3Haka «YELL» (cBngetenscteo Ne 218310).



Takum obpasom, [Manata No naTteHTHbIM cnopam, He pacnornaras OT3blBOM
npaBoobnagatenss Ha 3asiBfieHMe O [AOCPOYHOM MpeKpalleHUn nNpaBOBOM OXpaHbl
ToBapHoro 3Haka «YELL» no cBupgetensctey Ne218310 no npuynHe ero
HEeNCnosib30BaHUs, He UMeeT OCHOBaHW A1 ONPOBEPXEHUSA YTBEPXOEHUSA 3anBUTENS
O HEWUCMnonb30BaHUN yKa3aHHOro TOBAPHOIo 3Haka B YCTAHOBMEHHbIN MYyHKTOM 3 cTaTbu
22 3aKkoHa CpoOK, W, criefoBaTenbHO, [AN1F OTKa3a B YAOBMNETBOPEHUU 3asiBIIEHUA OT
07.07.2008.

YuuTtbiBasa n3noxeHHoe, Nanata no nateHTHbIM criopam pewuna:

yaoBneTtBoputb 3asiBfieHne ot 07.07.2008 u [AOCPOYHO MNOSIHOCTLIO

npeKkpaTuTb NPaBOBYK OXpaHy TOBapHOro 3Haka no cemaetenbctBy Ne 218310.



