ITpunoxenue
K pemennto OenepanbHON CITyKOBI IO MHTEIUICKTYaITbHOM
COOCTBEHHOCTHU

3AK/IIOYEHUE
KOJIJIETHH 110 pe3yjbTaTaM pacCMOTpPEHUS
X Bo3pa:keHus [] 3asABJICHUA

Komneruss B mopsiake, yCTaHOBJIEHHOM IIyHKTOM 3 crtartbu 1248 wyactu
yerBepTor [paxkaanckoro koxekca Poccuiickori denepanuu, BBEAEHHON B IEMCTBUE
c 01 suBaps 2008 r. denepanbHbM 3akoHOM OT 18 mexadbpst 2006 . Ne 321-D3, B
penakuun denepansHoro 3axkoHa ot 12.03.2014 No 35-®3 «O BHeceHUU M3MEHEHUM
B YacTU TMEpBYIO, BTOPYIO M 4YeTBepTyo [paxkmaHckoro koaekca Poccuiickoit
@enepanuu U OTACNBbHBIE 3aKOHOAATenbHbIE akThl Poccuiickon denepaunn» u
[IpaBunamu momayu BO3paX€HUM W 3asBIEHUN M UX paccMmorpeHus B [lamare mo
NaTEeHTHBIM CIIOpaM, YTBEP>KIECHHbIMU Npuka3zoM Pocnarenra ot 22.04.2003 Ne 56,
3apEerucTpUpoBaHHbIM B MuHucrepctBe roctuiuu  Poccuiickonn  Deaepauun
08.05.2003 Ne 4520 (manee — Ilpasuna IIIIC), paccMoTperna nogaHHOe KOMIaHUEH
«bputum Amepukan Tobakko (MuBectmentc) Jlumurten», GB (manee — mwmo,
MoJ/IaBIlIee BO3pakeHHe) BospakeHue, noctynusinee 11.01.2018, mportus neicTBus
Ha Teppuropun Poccuiickoit deneparnm eBpasuiickoro narenta Ha uzooperenne EA
Ne 25398. I1pu 5TOM yCTaHOBIICHO CIEIYIOIIEE.

EBpasuiickuit marentr EA No 25398 Ha wusoOperenune «beckoprycHas
rpynmnoBasi ynakoBKa» (fajnee — OCIapuBaeMblil ATEHT), BblAaH o 3asiBke EA Ne
201200869 wna wuma komnanunm «MHHOBUWA  ®OUJIIMC  JIMMUTEy,
Benukobpuranus (nanee — naTeHTO00Ia1aTeNh ).

Ha pmary momaum Bo3pakeHusi eBpasuiickuii mareHT EA No 25398 Ha
nu300peTeHne neicTBoBa Ha Tepputopun Poccuiickoit denepanuu ¢ GopMysioun,
comepkamed nBa o0bekTa: «Crnoco0 mnomydeHus: OECKOPIYCHOM TpylIoBOM
YIaKOBKHU...», «beckopiycHas rpynmnoBas ynakoBKa, MOJYyYEHHasl MO CIOCOo0y IO
nyHkram 1-13...» u «beckopiiycHas rpynmnoBasi yakoBKa...» (HE3aBUCUMbIE ITyHKTbI

1, 14 1 15 COOTBETCTBEHHO).



IIporuB nevictBuss Ha teppuropun Poccuiickon dDenepanuy €BpasunCKOro
narenta EA Ne 25398 B coorBercTBuM ¢ myHkroMm | crateu 13 EBpasuiickoil
[Tarentnoii  KonBenmmu ot 09.09.1994, parudunupoBanHoir Poccuiickoi
Oenepanuent PenepanbHbiM 3aKkOHOM OT 01.06.1995 Ne 85-D3 u BcTynuBIIER B CUILY
st Poccuiickorr @epeparuu ¢ 27.09.1995 (manee — KouBenmwusi), u myHkra 1
[IpaBuina 54 IlareHTHOM WHCTPpyKUMM K EBpa3uilckOil TNATEHTHOM KOHBEHLMU,
YTBEPKIAEHHON  AJMUHUCTPATUBHBIM  COBETOM  EBpa3miickoil  MareHTHOU
OpraHu3ali Ha BTOpOM (TIEpBOM odepeaHoM) 3acenanuu | nmekabps 1995 r, ¢
U3MEHEHUSIMU W JIOTIOJJHEHUSIMHU, YTBEP)KIECHHBIMH Ha IIECTOM (YETBEPTOM
ouepenHoM) 3aceqannu AamunuctparuBHoro coBera EATIO 25-26 wosiOpst 1997 1.,
OMHHAAIATOM (BOCBMOM OYEpPETHOM) 3aceqaHuu AJIMUHUCTPATUBHOIO COBETa
EAITIO 15-19 okta6ps 2001 r., yeThipHaaIaTOM (AECATOM OYEpPEIHOM) 3acelaHuu
AnvmunuctpatuBHoro cosera EAIIO 17-21 wnHos0ps 2003 1., cemHaaguaTtom
(n1BeHamaaTOM OuYepeaHOM) 3acenaHuu AaMuHUCTpaTHBHOTO coBeta EAIIO 14-18
HOsiOpst 2005 T, JeBATHamIATOM (YETHIPHAAIATOM OUYEPEIHOM) 3aceldaHuu
AnvunuctpatuBHoro coBera EAIIO 13-15 nHos0ps 2007 1, aBaanarh MEpBOM
(mectoM BHeouepeaHOM) 3acenaHuu AamunuctparuBHoro cosera EAITO 30-31
Mapta 2009 1., naBanumarb TpeTheM (CEMHAMIIATOM OYEPEIHOM) 3aceJaHuu
AnvmunuctpatuBHoro coeta EAIIO 8-10 wostops 2010 r., nBaamare IIECTOM
(IeBsITHAAIIATOM OYEepEaHOM) 3acemannu AnmuHucTpatuBHOTO coBeta EATIO 20-22
HOsOpst 2012 1, pABaguath ceapMoOM  (IBAJIaTOM OYEPENHOM) 3acelaHuu
AnvunuctpatuBHoro coseta EAIIO 6-8 wnosops 2013 1., aBaamate BOCHbMOM
(IBazuaTh MEPBOM OYEPETHOM) 3acedaHuu AamuHuctparuBHoro coera EAIIO 11-
13 HOs10pst 2014 1., TpUaLIaTh BTOPOM (ABAIIIATh TPETHEM OYEPEIHOM) 3aceIaHuU
AnmvunuctpatuBHoro coseta EAIIO 1-3 HosiOps 2016 1., Tpuauare TpeTheM
(mBaAaTh YETBEPTOM OYEpPEAHOM) 3acenanuu 6-7 ceHtsiops 2017 r., mocTynmuio
BO3paXEHUE, MOTHUBHUPOBAHHOE HaMWuueM B Qopmysie H300peTeHHs MPU3HAKOB,
OTCYTCTBOBABIIMX B MIEPBOHAUAJILHBIX MaTepUajax eBpa3uiiCKon 3asBKU, MO KOTOPOH

MOJIy4eH OCHApHBAEMBIN MATEHT, a TAKKE HECOOTBETCTBUEM TPYMIIbl M300pETECHU,



OXapaKTepU30BaHHBIX B He3aBUCHMMbIX TnyHktax 1, 14, 15 dopmynsl k
OCTHapuBacMOMY TIATEHTY HW300pETEHHs] 1O OCMApUBAEMOMY IIaTEHTY YCIOBHIM
MaTEHTOCIIOCOOHOCTU  «IPOMBIILJICHHAs  NTPUMEHUMOCTB»,  «HOBU3HA» W
«M300peTaTeIbCKU YPOBEHBY.

K Bo3pakeHnI0 MPUIIOKEH PSIJT UICTOYHUKOB HH(pOpMAIUU (KOTIHH).

Marepuansl BO3pa)k€HHsSI B yYCTAHOBJIECHHOM IMOpPSAKE ObUIM HampaBJICHbI B
aapec mareHToobnanarens. OT3bIBa OT MATEHTOOOIAIATENsI MPEACTABICHO HE OBLIO.

N3yuuB maTepuaibl e1a 1 3acilylllaB YYaCTHUKOB PACCMOTPEHUS BO3PAKEHHUS,
KOJUIETHSI YCTAHOBUJIA CJIETYIOIIEe.

C yuerom natel MexayHapogHoi nmonaun 3asBku (04.08.2008) mpaBoBas Oa3a
BKIIIOUaeT ynoMsHyTyro Konsenmuto u IlatrenTHyro uHCTpykumio Kk EBpasuiickoit
NaTEeHTHOW KOHBEHIIMH, YTBEPKIACHHYIO AJIMUHUCTPATUBHBIM coBeTOM EBpazuiickoit
MaTeHTHOW OpTraHM3aIliid Ha BTOPOM (MIEPBOM OYEpETHOM) 3acemaHuu | mexalOps
1995 1. ¢ U3MEHEHUSIMU U JIONOJIHEHUSMH, YTBEP>KIEHHBIMU Ha IIECTOM (YETBEPTOM
oyepeHOM) 3acedaHuu AamuHucTparuBHoro cosera EAIIO 25-26 wnosiOops 1997
roga, 15-19 oxra6ps 2001 roma, 17-21 Hos6ps 2003 roma, JIeBATHAIIATOM
(4eThIpHAIIIATOM OYepETHOM) 3aceqaHun AaMuHuCTpatuBHOTO coBeTa EATIO 13-15
HOs10pst 2007 (manee — [laTeHTHAS MHCTPYKITHS).

B coorBercTBUU co cTarbeit 6 KonBenuuu EBpasuiickoe BEAOMCTBO BBIJAET
€Bpa3UICKUIl MareHT Ha U300pEeTeHHE, KOTOpOE SBISETCS HOBBIM, HWMEET
n300peTaTeabCKUil YpOBEHb M IPOMBIIIIEHHO MPUMEHUMO.

Cornacno cratbe 10 KonBeHunu o0beM mpaBOBOM OXpaHbl, MPEIOCTABIIEMOMN
€Bpa3UiiCKUM MATeHTOM, OIpeaeseTcs GopMynonl n300peTeHusl.

CornacHo myHkry 1 crarbu 13  KoHBeHIm# nr000# criop, KacaroIIUMCs
JICUCTBUTEIBHOCTH €BPA3UMCKOIO IMaTeHTAa B KOHKPETHOM JloroBapuBaromeMcs
roCyJlapCTBe  WJM  HaApyIIEHWs]  €BPA3UMCKOrO  TMaTeHTa B  KOHKPETHOM
JoroBapuBaromieMcsi rocyaapcTBE, pa3peliaeTcss HalUUMOHAJIbHBIMU CyJaMH WIIU
JPYTUMH KOMIIETEHTHBIMUA OpraHaMH ATOTO TOCY/IapCTBa Ha OCHOBAaHWUW HACTOSIICH

KonBenunu u [lateHTHOM MHCTpYKUMU. PelieHne uMeeT cuily JvIllb Ha TEPPUTOPUU



JloroBapuBaronierocst rocyaapcTaa.

CornacHo nysHkty 1 IlpaBuna 54 WHcrpykuum EBpa3uiickuil IMaTreHT B
COOTBEeTCTBUM cO cTaThed 13 KoHBeHIIMU MOXKeT ObITh MPU3HAH HEIEUCTBUTEIbHBIM
Ha TeppuTopuu [[oroBapuBaromIerocs rocylapcTBa Ha OCHOBAaHUM MPOIECCYATbHBIX
HOPM €r0 HallMOHAJBHOIO 3aKOHOJATENIbCTBA ITOJIHOCTHIO MJIM YaCTUYHO B TECUEHUE
BCETr0 CPOKA €0 ICUCTBUS.

CormnacHo myHKTYy 2 mnpaBuia 56 HWHCTpyKIMu JeMCTBHE €BPa3HIICKOTO
MAaTeHTa HAa TEPPUTOpHUM J[OTOBAPHBAOIIETOCS TOCYyHapCTBa MPEKPAIIAeTCs C JIaThl
MOJAYM  €BPA3WWCKOW  3asiBKM: TMpPU NPU3HAHUM  €BPA3UICKOTO  IATEHTa
HEJICVICTBUTEBHBIM B PE3YJbTaTe MPOUEAYPbl AAMUHUCTPATUBHOTO AHHYJIUPOBAHUSA
€BpPA3UICKOTO MaTreHTa B COOTBETCTBUMU C mpaBuioM 53 HWHCTpykuuu; mnpu
MPU3HAHUM  €BPA3UKCKOTO  IAT€HTa  HEACHUCTBUTENIBHBIM HA  TEPPUTOPUU
JloroBapuBaromerocss rocygapcrBa Ha OCHOBAaHWM pPELICHUS Cyla WIH JAPYyroro
KOMIIETEHTHOTO OpraHa 3TOr0 TOCyJapcTBa B COOTBETCTBHMM €O cTaTbed 13
KonBenunu.

ComacHo nyHktry 3 mnpaBuna 56 HHcrpykumu EBpasuiickoe BEIOMCTBO
BHOCUT CBEACHHUS O IMPEKpAIllCHHH [EWCTBUS EBpPa3UUCKOro mnareHra B Peectp
€Bpa3UICKUX MATEHTOB U HE3aMEMJIUTENIbHO MyOJUKYeT 3TU cBelleHus B bromierene
EBpa3zuiickoro Be1oMcCTBa.

CornacHo myHKTy 2 crarbu 1248 Komekca B ciydasix, MpeayCMOTPEHHBIX
HacTtoAmmM Kogekcom, 3aluTa NHTEIUIEKTYJIbHBIX MPAB B OTHOIIEHUSX, CBSI3AHHBIX
C NOJAaYel M PACCMOTPEHMEM 3adBOK HA BblJa4yy NATEHTOB, B YAaCTHOCTH, Ha
n300peTeHusl, TIOJIE3HBIE MOZENH, c BbIJTAYEH COOTBETCTBYIOIIINX
[IPaBOYCTAHABIMBAKOIIMUX JOKYMEHTOB, C OCIIAPUBAHUEM NPEAOCTABICHUS OTUM
pesynpTaTaM UM CPEACTBAM MPABOBOM OXpaHbl WM C €€ IPEKpalICHUEM,
OCYILIECTBISIETCSI B QJMUHUCTPATUBHOM  TOpsiike  (pefepalibHbIM  OpraHoM
WCIIOJIHUTEIFHON BJIACTH MO MHTEIUIEKTYallbHOM COOCTBEHHOCTH. PermieHust 3Toro
opraHa BCTyHaloT B CHUJIy CO JHS NpuHATHSA. OHU MOTYT OBITH OCIOPEHHI B CyJE B

YCTAHOBJICHHOM 3dKOHOM ITIOPAIKC.



CornacHo nyHkry 4 ctarbu 1398 Konekca mateHT Ha M300peTeHue, MOJIE3HYI0
MOJIETTh WJIM TIPOMBINIJICHHBIN 00pa3ell MpU3HAeTCS HEACHCTBUTEIHHBIM MMOTHOCTHIO
WIM YaCTHYHO HA OCHOBAaHWHM PCIICHUS, NPHUHATOTO  (eaepantbHBIM OPTraHOM
WCTIOJTHUTENFHOM BIIACTH 110 MHTEJUICKTYaJIbHON COOCTBEHHOCTH.

Kommerns wa 3acemanmm, cocrosBmemcs 11.04.2019, paccmorpena
Bo3paxeHnue, nocrynusiee 11.01.2018.

[Ipu sToM, panee Ha 3acemanuu Kojuieruu, cocrtosiBiemcs 23.01.2019, 6wuto
paccMOTpeHO Bo3paxeHue, moctynusiiee 27.12.2017, mpoTUB BBIIAYM ITOTO JKE
narenta Ha u3ooperenne (EA Ne 25398).

[To pesymbTaram paccMOTpEeHHS BO3pakeHuUs, nocTynumiero 27.12.2017,
dbenepaqbHbIM  OPraHOM  KCHOJHUTENBHOM  BJIACTH 1O  HMHTEIJIEKTYyallbHOM
cobctBeHHocTH (nanee — Pocnarent) 610 npunsTo 20.03.2019 pemenue, KOTOpbIM
Ha Tepputopun Poccutickoit deneparuu eBpa3uiickuii maTeHT Ha n3o0OpeTeHne EA
Ne 25398 Obu1 mpu3HaH HENEHCTBUTENBHBIM MOJHOCTHIO (CM. MyHKT 1 crathu 13
Kousennu, myHkT 1 [IpaBuna 54 MHCTpyKIUM).

JlanHOe pelieHrne BCTYUIIO B CHILY CO JIHSI €T0 MPUHSTHS (CM. IYHKT 2 CTaThu
1248 Konekca).

Hcxonss w3 storo, eBpasumiickuii mareHT Ha wu3o0perenne EA Ne 25398
aHHYJIMPOBAH CO JIHA [O/1a4YM 3asBKU HA MATEHT.

Takum oOpaszom, Bo3paxkenue, nocrynuBmee 11.01.2018, me moxeTr OBITH
PaccMOTPEHO MO CYIIECTBY B CBSI3M C OTCYTCTBHEM IMPEAMETa CIOpa.

VYuuThiBas BBIIIEU3I0KEHHOE, KOJUIETHS TPUIIA K BBIBOAY O HaJIUYHUH
OCHOBaHU 1715l MpUHATHS PociaTeHTOM CIeAyIOEero peteHus :

NPeKPATUTH JeJ0NPOU3BOICTBO M0 BO3pa:keHu10, mnocrynupmemy 11.01.2018.



