ITajata 110 MAaTeHTHBIM CIIOpaM B IOPSAJKE, YCTAHOBJIECHHOM YacCTbI0 4YETBEPTOMU
I'paxxnanckoro koxaekca Poccuiickoit denepannu, BBeaeéHHou B AerictBue ¢ 01.01.2008 c
®enepanbHbIM 3aKOHOM OT 18.12.2006 Ne 231-®3, u B coorBeTcTBUM [IpaBuiiamu nogaun
BO3paXEHUM M 3asBICHUM M HUX paccMoTpeHus B Ilamare 1o mareHTHBIM cropaw,
yTBepKIAeHHbIMU ITpukazoM Pocnarenta ot 22.04.2003 Ne 56, 3aperucTpupOBaHHBIM B
MunuctepcrBe toctuuuu  Poccmiickoin  @epepanuum  08.05.2003, peructpaumOHHBIN
No 4520 (manee — IlpaBuna), paccmotpena Bo3paxeHue or 14.12.2009 na pemienue
Pocnarenta ot 16.09.2009 06 oTka3e B rocy1apCTBEHHON pEeTrUCTpallMi TOBAPHOTO 3HAKa
no 3asBke Ne 2007716309/50, nonmanHoe 3akKpbITbIM aKUMOHEPHBIM OOIIECTBOM «/]
JIMcTpuOBIOIIEH», IPU 3TOM YCTAaHOBJIEHO CIEIYIOIIEE.

3asButenieM oOo3HaueHuss 1o 3asBke Ne 2007716309/50 c¢ mpuopurerom OT
01.06.2007 sBnsietcss 3akpbiToe akimoHepHoe o0miectBo «JI JluctpuObtomen», MockBa
(manee — 3asBUTEIIB).

CornacHO ONMMCAHMIO 3asBJICHHOTO OOO3HAYEHHS, MPUBEIECHHOMY B JOKYMEHTaX
3asBKM, B KQUeCTBE TOBApPHOTO 3HAKa 3asBJeHO ciloBecHoe obOo3Hauenue « CMUPHOBD
JIBOMTHA ST OCTPOTA», siBistioneecs: H300peTeHHBIM ciI0BocodeTaHneM. OG03HAUYCHHE
BBINIOJIHEHO CTaHAAPTHBIM MIPU(TOM OYKBaMH PyCCKOro andaBuTa.

Peructpauusi ToBapHOro 3HaKa MCHpPAILIKMBAETCS B OTHOLIEHUWU TOBApOB 33 Kiacca
MKTY: ankorojibHble HAMUTKHU (32 UCKIFOUCHUEM HBA).

[lo pe3ynbrataMm O3KCHEPTU3bl 3asBICHHOTO OOO3HAYEHUS MNPUHATO pEIICHUE
PocnarenTa ot 16.09.2009 06 oTkaze B rocy1apCTBEHHON PETUCTpPAIMU TOBAPHOTO 3HAKA
Ha ocHoBaHuUM nyHKTa 6 ctatbu 1483 I'paxnanckoro koaekca Poccuiickoit denepanmu
(manee — Konexc).

Pemenue PocnaTenTta 00 0Tka3e B rocyapCTBEHHOM perucTpanuu 000CHOBBIBAETCS
TEM, YTO 3asIBJI€HHOE 0003HAUYEHUE CXOJIHO /10 CTENIEHU CMEIICHUS

- C cepuell TOBapHBIX 3HAKOB, BKJIIOYAIOIIMX CIOBECHBIM 3yeMEeHT «CMUPHOBBY,
«CmupHOBY», «CMHUpHOBa», 3apeructpupoBaHHbix Ha uMsa 3AO «Toproseiii Joms bopuca
CmupnoBa, noromka IlocraBmuka JlBopa Ero HMmmepatopckaro BemnuectBa II1A.

CmupnoBa, y Uyrynnaro mocta Bb MockBe» (cBumerenbctBo Ne 213025 ¢ mpuopureTom



ot 21.12.2001, cBuuaetennbcTBO No 197846 ¢ mpuopurerom ot 31.07.2000, cBUIeTENLCTBO
Ne 309036 ¢ npuoputerom ot 26.02.2003, cBunereasctBo Ne 299290 ¢ nmpuopuTeToM OT
18.09.2002, cBunerensctBo Ne 119253 ¢ mpuoputerom ot 14.10.1992) nnst oqHOPOAHBIX
toBapoB 33 knacca MKTY;

- C TOBapHbIM 3HAaKOM CO  CJOBECHBIM  JJIeMEHTOM  «CMHPHOBBY,
3apeructpupoBaHHbIM N0 Ne 143631 na ums 3AO «Toproseiit Joms bopuca CmupHoBa,
notomka IlocraBmuka JlBopa Ero Mmmnepartopckoro BenuuectBa II.A. CmuphHOBa, y
Yyrynnaro mocta Bb MockBe» 1111 0O4HOPOAHBIX ToBapoB 33 knacca MKTYVY.

B nocrynuBmem B Ilanary mo mateHTHBIM cropam Bo3paxkenuun ot 14.12.2009
3asBUTEIb BBIPA3WII CBOE Hecorjiacue ¢ pemenuem Pocnatenta ot 16.09.2009.

Bo3paxkeHue coaepKuT CIEIyIOINE T0BObIL:

- 3asBUTENII0 NPUHAJIEKUT UEIbIM PsJ PErucTpaluii Ha TOBAPHBIE 3HAKU CO
cinoBecHbM 2neMeHToM CMHWPHOBD, B TOM 4wncie 3aperucTpupOBaHHBIE paHeEe
MIPOTHBONOCTABIISIEMBIX EMY TOBAPHBIX 3HAKOB;

- HEMpPaBOMEPHO 3asBJIEHUE OKCIEPTU3bl 00 HMMEIOUIEHCS «CepUM» 3HAKOB C
(pa3MYHBIMM) CIIOBECHBIMU 3JieMeHTaMu «CMHUPHOBBY», «CMUpPHOBY», «CMUPHOBaY, T. K.
cepusi 3HAKOB MOXXET OCHOBBIBATHCS TOJIBKO Ha HEKOEM OOIIEM »3JIEMEHTE, YTO
OTCYTCTBYET B PACCMAaTPUBAEMOM CIIy4ae;

- IPEACTABISAECTCS HEMPABOMEPHOM CChIJIKA HA CXOJCTBO [0 CTENEHU CMEIIEHHUS C
«cepuey 3HaKOB» B CBSI3U C OTCYTCTBUEM CaMOW TaKOU CEPUH;

- IIpU CPaBHEHUM pPacCMaTPUBAEMbIX TOBAPHBIX 3HAKOB B IIEJIOM, OYEBHUIHO, MX
(boHEeTHYECKOE pasInyue;

- 3asBIEeHHOE oOO0OO3HaueHue He mnpocto cioBecHbll smemeHnT CMUPHOBD, a
cnoBocodetanne CMVPHOBD JBOMTHA I OCTPOTA;

- CPaBHMBAEMbIC 3HAKH CYLIECTBEHHO OTJIMYAIOTCS KaK IO KOJUYECTBY 3BYKOB, TaK
U MO KOJMYECTBY CIIOIOB, COCTaBY IVIACHBIX U COTJIACHBIX, M MO BCEeM 0€3 UCKIIOYEHUs
npu3HaKaM (OHETHYECKOTO CXOACTBA, U310KEHHBIM B TyHKTE 14.4.2.4 TlpaBui;

- IIPU CPABHEHHMHU PACCMATPUBAEMBIX TOBAPHBIX 3HAKOB OYEBHUJIHO HX BHU3YaJIbHOE

pasnuyue;



- B IPOTUBOIOCTABJICHHBIX TOBAPHBIX 3HAKAX CEMAHTUKA CJIOBECHBIX 3JIEMEHTOB
«CMHUPHOBbB», «CMHUPHOB», «CMHUPHOBA» omnpenensercas HCKIIOYUTEIBHO
CMBICIIOBBIM ~ 3HAYEHHWEM JIAHHOTO  CJIOBA, MPEJCTABISIOUIErO0  CcO0OM  HMIMPOKO
pacupoCTpaHEHHYI0 PYCCKylo (amuinio, KoTopas cama 1o cebe oOnamaer cinaboi
pa3IUUYUTENbHOM CITIOCOOHOCTBIO C TOYKU 3PEHUS CPEICTBA MHAMBUAYAIU3alMA TOBAPOB U
yCuyr,

- B 3asBieHHOM o6Oo3HaueHun osiemMeHT CMUPHOBD He accomuupyercs c
KOHKPETHBIM JIMLIOM, a MPEJCTaBisieT coOOM OpUTMHAIBHOE HAWMEHOBAHHME MPOAYKTA,
4eMy CIIOCOOCTBYET HAJIMUUE CIIOBECHOTO DJIEMEHTA JIBOMHASI OCTPOTA;

- Jlanatoi MmO mnNaTEHTHBIM CIIOpaM M CYJaMHU YK€ BBIHECEH Dpsl pELICHUH,
MPU3HAIONIMX TOBapHblE 3HAaKu Cco cioBecHbIMM d3ieMeHTaMmu CMUWPHOBD wun
MPOTUBOIOCTABISIEMbIE  SKCHEPTU30M TOBAapHbIE 3HAKM HECXOAHBIMM JO CTENEHHU
CMelIeHUs ¥ 00pa3yoIIMMU ONPEACICHHYIO MPAKTUKY PACCMOTPEHUS AHAJIOTMYHBIX JIET.

Ha ocHOBaHMM NpUBEAEHHBIX B BO3PAKEHUH JOBOJOB 3asBUTENb IPOCUT OTMEHUTD
pemenue Pocnarenta ot 16.09.2009, u 3apeructpupoBaTh 3asBICHHOE 00O3HAYCHUE B
KauecTBE TOBAPHOI'O 3HAKA B OTHOILIEHUH BCEX TOBAPOB.

K BO3pakeHu10 NMpUsI0KeHbl KONUU CIEYIOUUX HCTOYHUKOB HH(OpMAaIUK:

1. Pemrenne PocmatenTa ot 25.11.2009 o 3asBke Ne2002719166/50;

2. Pemenne PocnatenTa ot 19.10.2009 no 3asgBke Ne2003703748/50;

3. Pemrenne PocmaTtenTa ot 26.10.2009 1o 3asBke Ne2002719166/50;

4. Pemenne Ilamarel mo mnareHTHbIM cnopam oT 26.01.2007 no 3asBke
Ne95703077/50;

5. Tlocranomnenue [leBsiToro ApOutrpakHoro AMNEUISIUOHHOTO Cyaa OT
22.07.2009r. Ne09AII-9679/2009-AK;

6. IlocranoBnenue denepanbHOr0 ApOUTPa)KHOTO cyda MOCKOBCKOro OKpyra OT
27.10.2009r. NeKA-A40/1148-09-1T;

7. CBenenust u3 I'ocpeecTtpa 0 perucTpalnuy TOBAPHOTO 3HAKA IO CBUIACTEIILCTBY

Ne385601.



W3yunuB matepuaibl JieJla M BBICIYIIAB YYACTHUKOB PACCMOTPEHUS] BO3PAKECHMS,
[lanaTa Mo maTeHTHBIM CIIOPaM CUMTAET JOBOJbI BO3PAXKEHUS HEYOEIUTEIbHBIMHU.

C yuerom natel npuoputeta (01.06.2007) 3asBku Ne 2007716309/50 npaBoBas 6aza
JUISL OLICHKH OXPaHOCIOCOOHOCTH 3asBJIEHHOI0 0003HAYEHUS! B KaUYECTBE TOBAPHOI'0 3HAKa
coctaBiser 3akoH Poccuiickoin @enepanmn ot 23.09.1992 Ne3520-1 «O ToBapHBIX
3HAKaxX, 3HaKaxX OOCIYKMBaHMS M HAUMEHOBAHMSIX MECT IMPOMCXOXKIECHHUS TOBApOB» C
W3MEHEHUSAMU W JONOJHEHUsIMU, BHeCeHHbIMH DexnepanbHbiM 3ak0OHOM Nel66-D3 ot
11.12.2002, BcrynuBiumu B cuity ¢ 27.12.2002 (nanee - 3akon), u [IpaBuna cocrapiieHus,
MOJaud M PACCMOTPEHUs 3aiBKM HAa PETHCTPAlMI0O TOBAPHOIO 3HAaKa MW 3HAaKa
o0cITy>KuBaHuUs, YTBEPKICHHBIE MPUKA30M PocnatenTa oT 05.03.2003,
3apEeruCTPUPOBAHHBIC B MuHtocTe Poccuiickoit Oenepanmun - 25.03.2003,
peructpauuonHbiid Ne 4322, u BBenennsie B Aeiictue 10.05.2003 (nanee—IIpasuna).

B cootBeTcTBUU ¢ TyHKTOM | cTatbu 7 3aKOHA HE MOTYT OBITh 3apErUCTPUPOBAHBI B
KauecTBE TOBAPHBIX 3HAKOB 0003HAYEHUs, TOXKJIECTBEHHbIE UJIM CXOAHBIE IO CTENEHU HX
CMEUIeHUsl, B YAaCTHOCTH, C TOBAPHBIMU 3HAKAMHU JAPYTUX JIML, 3asBICHHBIMU Ha
peructpaiuio (ecid 3asBKM HAa HUX HE OTO3BaHbl) WM oXpaHseMbiMu B Poccuiickoi
@Penepanuu, B TOM YKCIE B COOTBETCTBUM € MEXIAYHApPOIHBIM AOTrOBOpoM Poccuiickoin
@denepanyy, B OTHOIICHUH OJHOPOJHBIX TOBAapOB M HMEIOUIMMHU Ooyiee paHHUUN
MPUOPUTET.

B coorBerctBuM ¢ nyHktoM 14.4.2.2 IlpaBun, cioBecHble 0003HA4YECHMS
CPaBHMBAIOTCSI CO  CIIOBECHBIMH  OOO3HAYEHUSIMU W C  KOMOMHHPOBAHHBIMU
0003HaYEHUSIMHU, B KOMITIO3UIIMM KOTOPBIX BXOJSAT CJIOBECHBIE 3JIEMEHTHI.

CX0JICTBO CJIOBECHBIX OOO3HAYEHHUW MOXKET OBITh 3BYKOBBIM ((POHETHUECKHUM),
rpa¢uyeckuM (BU3YyaJbHBIM) M CMBICIOBBIM (CEMAHTUYECKUM) U OIpejeseTcs Ha
OCHOBAHUU MPU3HAKOB, EPEUHUCIICHHBIX B MOAMYyHKTaX (a)—(B) nyHkrta 14.4.2.2 IlpaBui.

3BykoBOe ((hoHETHUECKOE) CXOJICTBO OMPEACNSIETCS HAa OCHOBAHUU CIIETYIOIIUX
MPU3HAKOB. HAJIM4YKE OJIM3KUX U COBIMAJAIOIINX 3BYKOB B CPAaBHHUBAEMBIX 0003HAUCHMSIX;
OJIN30CTh 3BYKOB, COCTaBISIOIIMX OOO3HAUEHHUS; PACHOJIOKEHHE OJU3KUX 3BYKOB U

SBYKOCO‘ICTaHI/Iﬁ M0 OTHOHICHWIO APYr K APYyry, HaAJIW4YUC COBIAAAOIMIHUX CJIOIOB U HX



pPacnoIoKEHHE; YUCIIO CIOroB B 0003HAYEHUSIX; MECTO COBNAJAIOUIUX 3BYKOCOUETAHHUM B
cocTtaBe 0003HAYEHUH; OJIM30CTh COCTABA TJIACHBIX, COTJIACHBIX; XapaKTep COBMAJAIOIINX
yacTel 0003HAYCHMI; BXOXKAEHUE OJJHOTO 0003HAUEHUS B JIPYroe; yaapeHue.

['padpriueckoe cxoncTBO oOmpeAenseTcss Ha OCHOBAHMM CIEIYIOIIUMX IPU3HAKOB!
oOliee 3puTelIbHOE BIEYATICHUE; BUJ pudTa; Trpaduyueckoe HaMHMCAHHE C YYETOM
xapaktepa OykB; andaBuT, OykBaMHU KOTOPOrO HAIMKCAHO CJIOBO; I[BET WJIM IIBETOBOE
COUETaHUEe; Paclo0KeHHe OYKB 110 OTHOLIEHHUIO JIPYT K JAPYTY.

CMbICIOBOE (CEMAaHTUYECKOE) CXOJCTBO ONPENEAETCs HA OCHOBAHUU CIIETYIOIINX
MPU3HAKOB: MOJ00ME 3al0KEHHBIX B OO0O3HAYEHUSX MOHATHHA, WJEH, B YaCTHOCTH,
COBMAa/ICHHE 3HAYCHU I 0003HAYEHUH B Pa3HbIX SI3bIKAX; COBMNAJEHUE OJTHOTO U3 3JIEMEHTOB
0003HaYeHUH, Ha KOTOPBIM TNaJaeT JOrMYECKOEe YyJIapeHue U KOTOpbI HMeeT
CaMOCTOSITEJIbHOE 3HAYEHHE; IPOTUBOIMOJIOKHOCTh 3aJI0O)KEHHBIX B 0003HAYEHUSAX
MOHSTHHI, UJICH.

[Ipusnaku, nmepeyuciaeHHble B MOJMYHKTax (a) — (B) yKa3aHHOTO MYHKTa, MOTYT
YUMUTBIBATHCS KAaK KaXAbld B OTHENBHOCTH, TaK U B PA3NIMYHBIX COYETAHUAX (IIYHKT
14.4.2.2 (r) IIpaBun).

CxoncTBO 0003HAYEHUHM OMNpENeNseTcs C Y4eTOM OJHOPOAHOCTH TOBapoB. llpu
YCTAHOBJIEHHHM OJIHOPOJHOCTH TOBApoOB cOINIacHO MYyHKTy 14.4.3 IlpaBun onpexpensiercs
MPUHIMIHATIbHAS. BO3MOKHOCTh BO3HUKHOBEHHUS Yy TOTpEOUTENs MpeAcTaBiieHUus 00 HX
MPUHAJIEAKHOCTH OJAHOMY IpOM3BOAUTENI0. JlJI yCTaHOBIIEHHUS OJAHOPOJHOCTH TOBApOB
NPUHUMAIOTCA BO BHHUMaHHME poJ (BUJ) TOBAapOB, MX HA3HAY€HUE, BUJ MaTepuaia, u3
KOTOpPOT'O OHU M3rOTOBJIEHBI, YCIOBUS CObITa, KPYT MOTpeOUTENel U Apyrue Npu3HaKu.

3asBiaeHHoe OOO3HaueHue BKJIOYAeT cloBecHble dieMeHThl «CMMWPHOBD
JIBOMTHASI OCTPOTA», BEIONHEHHBIE CTAHAAPTHBIM IIPUYTOM OYKBAMH PYCCKOTO
andasuta ¢ nodaBneHue OykBol «b» (ep) U3 TOPEBOMOMUMOHHON Opdorpaduu PyccKoro
A3blKa B KOHLIE MepBoro ciosa. JlaHHOe 00O3HAU€HHWE C TOYKM 3PEHHS] TpaMMaTUKU
PYCCKOro si3blKa paccMaTpUBAETCs] KaK CJIOBECHAs KOHCTPYKIIMS, BKJIIOYArOIIas CJIOBO
«CMHWPHOBbD...» - ykazanue (amMuiauu Jula U CJIEIyIollee 3a HUM CJIOBOCOUYETAHHE

<<...I[BOﬁHAH OCTPOTA». CseneHuss 0 CEMaHTHUKE 3asgBJIEHHOI0 OO0OO3HAYECHUSA



«CMHWPHOBB I[BOPIHAH OCTPOTA», kak yCTOWYHMBOTO HWJIMOMATHYECKOIO
BBIPAKEHHUA, O00JaJal0MIEr0 CaMOCTOSITENIbHBIM CMBICIOBBIM 3HAUYE€HHEM, OTCYTCTBYIOT.
N3nosxeHHOEe MO3BOJISIET TOBOPUTH O CMBICIIOBOM 3HAYEHUHU 3asBJIEHHOTO 0003HAYEHMS,
UCXOJsl U3 CEMAHTHUKH COCTaBIISIIOIIMX €ro CJIOB. [JOMMHHpYIOIIMM 3JEMEHTOM B HEM
ciaenyeT npu3Hath cioBecHbI 3neMeHT «CMHUPHOBD ...», HOCKONBbKY JaHHBIA 3JIEMEHT
HaXOJUTCS B HAYaJIbHOW MO3UIUHU, C KOTOPOM HauMHAeTcsi 0030p BCero 00O3HAYEHHS, U
MMEHHO Ha HEM aKIEHTUPYETCS BHUMAHUE MOTPEOUTEN IPU BOCIPUITUN 0003HAUYECHUS B
uenom. Ilpu stom snement «CMUPHOBDB» He cBsA3aH rpaMMaTH4YecKd C 3JIEMEHTOM
«IBOMHASI CBEXECTb», 4TO NpHBOAMT K BHIBOAY O BOCHPUATHH HX Kak
CaMOCTOSITEJIbHBIX JJIEMEHTOB, B CBA3M C 4YE€M DOKCHEPTU3a MOBOJIWUTCS OTAEIBHO IIO
KOKIOMY DJJEMEHTy. B mepByro odepenb INpu aHaIM3€ CXOJACTBA CPAaBHMBAEMBIX
0003HaYeHUH 32 OCHOBY B3STO CpPAaBHEHUE JOMHUHHUPYIONIETO »>JE€MEHTa 3HaKa -—
«CMHUPHOBD».

[IpoTuBONOCTaBAEHHBIM TOBapHbId 3HaK (mpuoputer ot 22.03.1995r.) mo
ceunetenbcTBY Ne 143631 [1], mpaBooGnanatenem koroporo sisisiercss 3A0 «Toprossiii
Hombp bopuca CwmupnHoBa, notoMka IlocrtaBmumka JlBopa FEro HWmmnepatopckoro
BenuuectBa II.A. CmupHoBa, y Uyrynnaro mocta Bb MOCKBE», MpEACTaBIAET COOOM
CJIOBECHOE 0003HAuY€HHE, BKJIIOYAIOIIEE CIOBECHBIE 3JIEMEHTHI «3010T0M CMHUPHOBD M3
Poccumny, BbinonHeHHbIE OYKBAMH PYCCKOT0 aji(haBUTa CTAHIAPTHBIM MIPU(TOM, TPU ITOM
nepBble  OYyKBBI  CJIOB  BBIIIOJIHEHBl  3arjlaBHBIMH, a OCTaJbHbIE MPOMUCHBIMH.
JIOMUHUPYIOIIMM 3JIEMEHTOM B TOBAPHOM 3Hake [l] sBIsAETCS CIOBECHBIM JIIEMEHT
«CMHpHOBB...», TPU HAlMCAaHUM KOTOPOTO  TAKKE  MCIOJIB30BaHbl  IpaBuUia
JIOPEBOJIIOIIMOHHOM opdorpaduu pycCcKoro s3blka, a UMEHHO Hamucanue OYKBBI «by (€p) B
KOHIIE CJIOBAa MOcjae corjacHou. MIMeHHO Ha 3yeMeHT 3Haka «CMHPHOBB...» Magaer
JIOTUYECKOE YJapEHNe, IIPU 3TOM OCTaJbHBIE CIOBA HAXOAATCA C HUM B IOJYUHUTEIBHON
cBa3u. [IpaBoBas oxpaHa 3HaKy NPENOCTaBJIEHA B OTHOLIEHNH TOBAapoB 33 kinacca MKTYVY.

O6nanarenemM UCKIIOUUTEIBHOTO MpaBa IPYrux MNPOTUBONOCTABICHHBIX B PEILIEHUH

Pocnatenta ToBapHbix 3HaKkoB 1t ToBapoB 33 kiacca MKTY senserca 3AO «Toprossiit



oMb bopuca CwmupnHoBa, mnotomka IloctaBmmuka JIBopa FEro WMmneparopckaro
BemnuectBa I1.A. CmupHOBa, y UyryHHaro Mmocta Bb MOCKBE».

[TpoTuBOMOCTaBICHHBIN TOBapHBIi 3HaK o cBuaeTenbcTBY Ne 309036 [2] sBasieTcs
KOMOMHUPOBaHHBIM ~ O0O3HAYEHHEM, TMPEACTaBIsAsl COOOM  BOJAOYHYIO  STUKETKY,
[EHTPAJIbHOE MECTO B KOTOPOU 3aHMMAET CIOBECHOE 0003HAUEHNUE «TOPTOBBIN JIOMb
BOPUCA CMHUPHOBAY», nox KOTOPBIM B MPAaBOM YaCTH 3THUKETKH PACIOJIOKEHBI CI0Ba
«ITotoMka 3HamMeHHTOro pycckoro BogouyHuka Iletpa ApcenbeBnua  CMUPHOBaY,
BBINIOJIHEHHbIE MEJNKUMU OykBamMu. CnoBecHbI 3neMeHT «bopruca CMUpPHOBa» BbIENIEH
0oJiee IPKUM LIBETOM U BBINOJIHEH B OPUTMHATIBHON rpauuecKkoil MaHepe.

[IpoTHBONIOCTABICHHBIN TOBAPHBIH 3HAK 1O cBUAETENLCTBY Ne 213025 [3] sBisiercst
KOMOMHUPOBAHHBIM 0003HAYEHUEM, BKJIIOUAOIIUM clioBecHbI a3nemeHT «bOPUCH
CMHUPHOBD», BblloNHEHHBIH O€iabiM LBETOM Ha (oHe TeMHOW JeHThl. B neHtpe
YKa3aHHOTO HM300pa3UTENIbHOIO 3JEMEHTA BBINOJHEHO HW300paKeHHE HMMIEPaTOPCKON
KOPOHBL.

[IpoTHBONIOCTABICHHBIN TOBAPHBIH 3HAK 1O cBUAETENLCTBY Ne 119253 [4] sBisiercst
KOMOMHUPOBaHHBIM O00O3HAUYEHUEM, MPEACTABISISI COOOM STUKETKY,  BKJIIOYAIOIIYIO
CJIOBECHBIE U M300pa3uTeNbHbIE 3JIEMEHTHI. M300paxkeHus: repbos, Hupsl U BCE CIIOBA,
kpome «lletpa CmupHoBa u motoMkoB B MockBe» u «Hacrosdmas CmupHOBCKas» He
ABJISIIOTCS IPEIMETOM CaMOCTOSITENILHOM ITPAaBOBOM OXpaHbl AHAJIM3UPYEMOTO 3HAKA.

[IpoTHBONIOCTaBICHHBI TOBapHBIM 3HaK 1O cBUaeTesnbeTBY Ne 197846 [5]
npeacraBisger coboil  cnoBecHoe oOo3HaueHue «Toproseii  JIOMb BOPHUCA
CMIHPHOBA mnoTtoMKa 3HaMEHMTOIO pyccKoro BoaouHuka Iletpa ApceHbeBuua
CMHpHOBaY, BHIIIOJTHEHHOE CTAHAAPTHBIM IIPUPTOM OYKBAMH PYCCKOTO ai(aBuTa.

[Ipu ananusze marepuanos jAena [lanatoil Mo naTeHTHBIM criopaM ObUIM IPHUHSITHI BO
BHUMAHHE BHOBb OTKPBIBUIMECS OOCTOSTENbCTBA, KOTOpPHIE HE MOIVIA OBbITh YUTEHBI
skcniepTu3oi. K yka3aHHBIM OOCTOSITENBCTBAM OTHOCSITCSI MPEACTABIICHHbBIE 3asBUTEIIEM
noKkyMeHTHI (1), cBUIETenbCTBYIONIME O TOM, YTO MPaBOBasi OXpaHa TOBAPHOI'O 3HAKA IO
cBuneTebecTBy Ne299290 [6], mpOoTHBOMOCTABICHHOTO B 3aKIIOUCHUH TI0 PE3yJbTaTaM

AKCIEPTU3bl, B OTHOIIEHUH TOBapoB 32, 33 u ycayr 43 xnaccoB MKTY nocpouno



npekpanieHa 25.11.2009r. B cBsizu ¢ HEUCNOAb30BaHUEM. M3710KEHHBIEC BBIIIE CBEICHUS
oTpaxkeHbl B ['ocpeecTpe TOBapHBIX 3HAKOB U yuTeHbI Kojuierneu [lanaTel Mo maTeHTHBIM
cropam IpH pacCMOTPEHUH HACTOSIIETO BO3PAKEHUS.

Onnopoguocts  ToBapoB 33  kmacca MKTY  o6o3naueHus 10  3asiBKe
Ne2007716309/50 u mpOTHBONOCTABICHHBIX TOBApHBIX 3HAKOB [1-5] 3asBuTeseM B
BO3paKEHUU HE OCMAapUBAETCA.

CpaBHUTEIBHBIN aHaAJIU3 3a8BJIEHHOIO OO0O3HAYEHHMS] M MPOTUBONOCTABICHHOIO
TOBapHOTO 3Haka [1] mO3BOJsAET CYUTH 00 MX CXOJCTBE.

JlaHHBIN BBIBOJI OCHOBAH Ha 3BYKOBOM M CEMAaHTUYECKOM TOXKJIECTBE OCHOBHOIO
anemenTa «CMHUPHOBD...» 3adBieHHOro 0003Hau€HUs U MPOTHUBONOCTABIEHHOTO 3HAKa
«...CMUpHOB®B...». CienyeT OTMETUTh, YTO HAMMCAHUE PACIPOCTPAHEHHOM PYCCKOMN
(baMuusl ¢ UCMONb30BAHUEM HOPM CTapOPYCCKOM rpaMMaTUKHU CIIOCOOCTBYET BBICOKOM
BEPOSITHOCTA TOrO, YTO B CO3HAHUU MOTPEOUTENsE CIOBECHBIA 371IeMEHT «CMHUPHOBDBY
OyZeT accouuupoBaThes ¢ (hamMuiIeld 3HAMEHUTOTO MPOU3BOJAUTENS COUPTHBIX HAMMTKOB
napckoii Poccuu — [1.A. CMupHOBa. YKkazaHHO€ 00CTOATENIHCTBO 00YCIaBIMBAET CXOIHOE
BOCIPUSITHE CPABHUBAEMbIX 0003HAYEHUH B LIEJOM. 3BYKOBOE pa3IMyle UHBIX CIIOBECHBIX
3JIEMEHTOB (ﬂBOﬁHAﬂ OCTPOTA, 3omotoit ... wu3 Poccum), BXOAANIUX B
CpaBHUBaeMble 0003HAYEHUS, IIPU 3TOM HE SBISETCS ONPEIEISIOLINM.

CpaBHUTEIbHBIM aHAIM3 3asABJICHHOrO O00O3HAYCHHWS W TOBapHOro 3Haka [1]
CBUJIETENBCTBYET O HAIMYMU MEXAY HUMHU IpauyecKoro CXOJCTBAa B CUIIY HCHOJHEHUS
UX CTaHAAPTHBIM IIpU(TOM, OYKBaMHU OJHOTO U TOro ke aidaBuTa (PycCKOro) u, Kax
CJIE/ICTBHE, HAJMYME OJMHAKOBOIO OOIIETr0 3pUTENBHOrO BHEYATIIEHHS, MPOU3BOJUMOIO
0003HaYEHUSIMHU.

N3nosxeHHble 0OCTOATENBCTBA IMO3BOJIAIOT CJAENaTh BBIBOJ O CXOJACTBE B LIEJIOM
CpPaBHUBAEMbIX OOO3HAYEHMH IO CTENEHU UX CMELIEHUS B OTHOUIEHUU OJHOPOHBIX
TOBapOB M, KAaK CJEJICTBHE, O NMPAaBOMEPHOCTU pelieHus PocrnareHTa o HECOOTBETCTBUU
3asiBJICHHOr0 0003HauYeHMs TpeOoBaHUsAM MyHKTa 1 crarbu 7 3aKoHa.

VYcTaHOBIIEHHOE BBILIE HECOOTBETCTBUE 3asBJICHHOTO O0O3HAUYECHUS] TPEOOBAHUAIM

nyHkTa 1 cratbu 7/ 3akoHa CHUMaeT He0OXOAUMOCTb MPOBEACHUS aHAIM3a HA CXOJICTBO J0
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CTEIIEHN CMEUICHHS C JPYTMMHU TOBapHBIMH 3HaKamu [2-5], mpoTHBOMOCTaBICHHBIMH B
pemenuu PocmatenTa ot 16.09.2009 o TeM e 0CHOBaHUSIM.

IIpu BeIHECEHUU PEIIEHUS KOJIJIETUS MAJIAThI [0 NATEHTHBIM CIIOPAaM YUYMTHIBAJIa BCE
00CTOSITENIbCTBA, CBA3AHHBIE C TOBApHBIMM 3HAKAMHU, B COCTaB KOTOPBIX BKIIOYEH
cnoBecHbI aneMeHT «CMUPHOBD». Otn 3Haku 3apeructpupoBanbl B ['ocpeectpe s
toBapoB 33 wimacca MKTY Ha ums aByx pasnuuHbix npaBooOnagateneit: 3A0 «/]
Huctpubstomen» (3asButenb) u 3A0 «Toproseiii Jlom bopuca CmupHOBa, mMOTOMKa
IloctaBmuka J[Bopa Ero Mmmnepartopckoro BemmuectBa I1.A. CmupHOBa, y UyryHHaro
MocTa Bb MOCKBE». 3HaKM HMMEIOT pPsJ OTIMYUM, KOTOPBIE IO3BOJISIOT CUUTATh HX
HECXOJHBIMM B IIEJIOM, B CBS3M C Y€M TOBapbl, MAapKUPOBAHHBIE 3THUMH 3HAKAMH, HE
CMEIIMBAIOTCA B TpaxkgaHckoMm obopote. Tak, ToBapHbie 3Haku (ux Oonee 30 mTyk, 3a
UCKJIFOYEHUEM OJHOTO, Mo cBuueTenbcTBY Ne 385601), mpuHamiexaiiue 3asBHUTEINIO,
OTJIMYAIOT OCOOEHHOCTH TrpaUyYecKOro HCIHOJHEHHUs, 3aKIIoYalllrecss B HalNUCaHUU
CJIOBECHOTO 0003HaueHHsI «CMUPHOBBY O Jyre OykBaMu O€Joro 1BeTa Ha KpacHOM (hoHe
M 3aKJIIOYEHHOIO0 B paMOYKy OpPUTHMHAIbHOM (OPMBI  30JOTHCTO-XKEJITOrO IBETA.
ToBapnseie 3Haku, npuHamnexamue 3A0 «Toproseii Jom bopuca CMupHOBa, MOTOMKaA
IlocraBmuka J[Bopa Ero Mmmnepartopckoro BemmuectBa I1.A. CmupHOBa, y UyryHHaro
MocTa Bb MOCKBe», HE HWMEIOT YKa3aHHBIX OCOOEHHOCTEW. YKa3aHHBIA BBIBOJ]
MOATBEPKAAETCS M PEIICHUSIMU TNajaTel MO NaTeHTHbIM cnopaMm oT 19.10.2009 mo
ceuzierenbeTBy Ne309036 u ot 16.10.2009 no cunperensctBy Ne299290. B cBs3u ¢ uem
CCBUJIKA 3asIBUTEJISI HA TaHHBIE PEILECHUs sBJIAeTCs HeyOoenutenbHoil. Ccblika Ha penieHue
1o ceueTenbeTBy Nel43638 HecocTosTeNbHA, TIOCKOIBKY OLEHKa 31eMeHTy «30JIOTOM
CMHUPHOBDB N3 POCCHUN» naercs ¢ MHOM TOUKM 3pEeHUs, a UMEHHO, 00JiaJlaeT OH
Pa3IUYUTENbHOM CTIOCOOHOCTBIO MIIM HET, U HE BIIUSET HA BBIBOJI O CXOJCTBE.

B 3asBiieHHOM 0003HAaYEHHM 3agBUTENb OTXOAUT OT CBOMCTBEHHOU €ro TOBAapHBIM
3HaKaM Trpapukd M TEM CaMbIM MPUOJMKAETCAs K TOBAapHBIM 3HAKaM HHOTO
npaBooOnanarens, 4YTO HEU30€XKHO TpPHUBEAET K CMEIICHHI0 TOBapoOB  ATHX
MIPOU3BOJAUTENEH, MAPKUPOBAaHHBIX TOBApHBIMU 3HAKaMU CO CJIOBECHBIM 3JIEMEHTOM

«CMI/IpHOB’b», Ha PBIHKEC aJIKOTOJILHOM MMPOAYKIIHH.
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B cBsA3M ¢ yKa3aHHBIM KOJUIETMS IMAJAThl [0 NATEHTHBIM CIOpPAaM CUMUTAET BBIBOA
3aKJIIOYEHUS] DKCHEPTU3bl O HECOOTBETCTBUU 3aABIICHHOIO O0O3HAY€HHsI TPEeOOBaHUSIM,
YCTAHOBJIEHHBIM ITYHKTOM | ctatbu 7 3aKOHA, IPAaBOMEPHBIM

[Ipu ykazaHHBIX OOCTOsATENbCTBaX Koyuierusi IlamaTel MO MaTeHTHBIM cropaMm He

ycMaTtpuBacT OCHOBAHUM AJIs1 OTMCHBI PCHICHUA Pocnarenra.

VYuuteiBas u3noxkeHHoe, [lanata no naTeHTHBIM CIIOPAM pPEIInIa:

OTtka3zaTh B y10BJIeTBOpeHnu Bo3paxkenusi ot 14.12.2009, u ocTaBUTH B CHJjie

pemenune Pocnatenrta ot 16.09.2009.



