[lanata 1O mMAaTeHTHBIM cHOpaM B TOPSAJKE, YCTAaHOBJIEHHOM YacCThIO
yerBépror ['paxmanckoro koxekca Poccuiickonn ®enepanuu, BBEIEHHOUW B
nericteue ¢ 01.01.2008 ®denepanbabiM 3akoHOM OT 18.12.2006 Ne 231-@3, u B
cooTBeTCTBUM C [IpaBriiamu nmoxaun BO3paXEHUM U 3asBJICHUM U UX PACCMOTPEHUS
B [lamare mo maTeHTHBIM cHoOpaMm, YTBEpPXKIAEHHbIMH MpHuKa3oM PocnateHta oT
22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHUCTEPCTBE t0CTUIIMH Poccuiickoit
Oeneparun 08.05.2003, peructparmonnsiii  Ne 4520 (manee — IlpaBuiia),
paccmotpena 3assienue ot 31.08.2007, mnomannoe CyxoueBbiM EBrenuem
NBanosuuem, Poccusi (nmamee — 1nuilo, MOJaBIiliee 3asBICHUE), O JOCPOYHOM
MpEKpaIeHUH MPABOBOM OXpaHbl MeXayHapoaHou peructpaiuu Ne 833898, npu
ATOM YCTaHOBUJIA CIIEYIOIIEE.

CnoBecnplii 3Hak «ARAUCANO» 3apeructpupoBan MexayHapOAHBIM
6topo BcemupHo#t opranuzaiuu HHTEUICKTYyalbHOM coOcTBeHHOCTH 3a Ne833898 ¢
natoi mexayHapoaHoil peructpauuu 20.08.2004 na ums komnanuu JACQUES
ET FRANCOIS LURTON, France (manee — mpaBooOJiaatesib) B OTHOIICHUU

ToBapoB 33 knacca MKTYVY, yka3aHHBIX B pETUCTPALINH.

B Ilanary mo mareHTHbIM cnopam noctynwio 3asienue ot 31.08.2007 o
JOCPOYHOM TpEKpallleHWH TPAaBOBOM OXpaHBl 3HAKa IO MEXIYHApPOIHOU
peructpanuu NeB833898 B OTHOIIEHMM BCEX TOBApPOB, YKa3aHHBIX B IIEpPEUYHE, B
CBSI3M C €ro HEUCHOJb30BAaHMEM HEMNPEephIBHO B TEUEHHWE TpeX JIeT,

NPpCAMCCTBYIOIMUX JaTC MMOoAAYN 3asIBJICHHA.

Ha 3aceganuu xoseruu [lanaTel Mo MaTeHTHBIM CIOpaM MpaBoobJiagaTeeM
ObLI IpEICTaBJIEH OT3bIB HA 3asBJIEHHE O JOCPOYHOM MPEKpPALIEHUU MPaBOBOM
OXpaHbl BBIIIEYKA3aHHOI'O TOBAPHOT'O 3HAKA, B KOTOPOM MPaBO00JIaaTeNb MPOCUT
oTKazaTh B  ynaoBiuerBopenun  3asBienus or  31.08.2007, mockomabky
MIPE/ICTaBIICHHbIE JOKYMEHTHI, IO €T0 MHEHUIO, CBUJIETEIBCTBYIOT O TOM, YTO BHHA,
MapkupoBaHHble  ToBapHbIM  3HakoM  «ARAUCANO»,  npousBeneHHbIE

nmpaBooOJiajiatesieM, TMPUCYTCTBYIOT Ha poccuiickom peiHKe ¢ 2000r. B
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MMOATBCPIKIACHUC YKa3aHHOT'O HpaBOO6JIaI[aTeJ'IB MMpeaACTaBUII ) (S13%101115(

JOKYMEHTHI:

- JIOKYMEHTBI, MOATBEPXKIAIOIINE CBSI3h MPaBOOOJAgATENs] U YHIMHUCKOU

kommanuu JFL CHILE SA, na 14 n. [1];

- ommucanue BuHa Gran Araucano Sauvignon ypoxas 2005r., u3o0paxeHue

OYTBUIKH C 3TUKETKOM, 00pa3Iipl ITUKETOK Ha 8 1. [2];

- CBHUJETEIBCTBO MNpe3uAcHTa Kommanuu r-Ha POpancya JlroproHa oOT

05.06.2008 Ha 1 1. [3];

- nuceMo ciyx0st DHL ot 05.06.2008 ¢ mepeBoOM Ha pYCCKHUM SI3BIK Ha

2 1. [4];

- otuer OO0 «BUHU®PAHC» no nponaxam BuHa ApOKaHO 3a MEPUOJ C
01.01.2004 1o 01.12.2007 Ha 12 m. [5];

- pacrieuatka snexktpoHHoro nucbkMa ot 08.02.2005 Ge3 mepeBona Ha 1
1.[6];

- pacrevarku u3 cetd MuTepuer Ha 3 . [7];

- KOIIMM CYETOB, KOTOPBIE BBICTABISIUCH MpaBoobsagatenem OO0

«BUHU®PAHC» 3a noctaBky BuH B Poccuro Ha 126 1. [8];
- myOnukanuu o npaBooOnanarene u BuHe ARAUCANO Ha 42 1. [9].

W3yunB wmatepuanbsl Jena M 3aciylllaB MpucyTcTByromux, [lamata mno
MAaTEHTHBIM CIIOpaM CYUTAET BO3MOXKHBIM YAOBIETBOPUTH 3asiBieHue ot 31.08.2007
M JIOCPOYHO TMpEKpaTUTh MPABOBYID OXpaHy 3HaKa 1O MEXKIyHapOJHOU
peructparuu Ne833898 noaHOCTHIO.

C yuetom natel (20.08.2004) mexayHApOIHOM PErUCTPAIlUU 3HAKA MTPABOBAs
0a3a Ju1sl pacCMOTpEHUs 3asBiIeHUs BKIoYaeT 3akoH «O TOBapHBIX 3HAKaX, 3HaAKaxX
00CITy’>KMBaHMSI 1 HAMMEHOBAHUSAX MECT MPOUCXOXKAEHUS ToBapoB» oT 23.09.1992,
No 3520-1, ¢ u3BMEHEHUsIMH U JOMOJHEHUSAMU, BHECEHHBIMU DeiepaibHbIM 3aKOHOM
or 11.12.2002r. Nel66-d3, BBenmenubiMu B aeiictBue ¢ 27.12.2002 (manee —

3akon), u Ilpasuna.
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B coorBercTtBUM ¢ mnyHKTOM | crtateu 22 3akoHa HCMOJIb30BaHUEM
TOBAapHOI'O 3HaKa CUYMTAETCSA IPUMEHEHUE €ro Ha TOBApax, Il KOTOPBIX TOBaPHBIN
3HAK 3aperucTpUpoOBaH, U (WJIM) UX YNAKOBKE BIAJENbIIEM TOBAPHOTO 3HaKa WIIU
JUIOM, KOTOPOMY TakO€ IIpaBO IIPEJOCTaBICHO HAa OCHOBE JIMIEH3HMOHHOIO
norosopa. Mcnonb3oBaHuEM MOXET ObITh MPU3HAHO TAKKE MPUMEHEHHE TOBAPHOIO
3HaKa B peKjame, NeYaTHbIX M3/IaHUX, Ha O(PUIMAIbHBIX OJIaHKaX, Ha BBIBECKAX,
IIpU JAEMOHCTpPalMM HKCIIOHATOB Ha BBICTABKAaX M spMapkKax, IPOBOJMMBIX B
Poccnn, npu Hanu4uuy yBaKUTENbHBIX IPUYMH HENPUMEHEHNSI TOBAPHOTO 3HAaKa HA

TOBapax u (WJIH) UX YIAKOBKE.

B coorBerctBUM ¢ mnyHKTOM 3 crarbu 22 3akoHa MOpaBoOBas oOXpaHa
TOBapHOrO0 3HaKa MOXET OBbITh NPEKpalleHa JOCPOYHO B OTHOLIEHUH BCEX WIIH
YacTH TOBApOB B CBSI3U C HEUCIOIb30BAHMEM TOBAPHOI'O 3HAKA HEMPEPHIBHO B
TeYeHHe JIIOObIX Tpex JIeT IOoCJe €ro perucrpaluuu. 3asBi€HHE O JOCPOYHOM
MpEeKpalleHud [pPaBOBOM  OXpaHbl TOBAapHOrO 3HaKa B CBSI3U C  €ro
HEHUCITO0JIb30BAaHUEM MOKET OBbITh MOJAHO JII0ObIM JHUIIoM B Ilanaty mo mareHTHBIM
cropaM IO UCTEYEHMHM YKAa3aHHBIX TPEX JIET MpPHU YCIOBUH, €CIHU 3TOT TOBAPHBIN
3HAK HE UCMOJB3YETCs J0 MOAa4M TaKOro 3asBJICHUS.

[lepyon BpeMeHH, B TEUEHHUE KOTOPOTO JOJDKHO OBITh MOJATBEPKIACHO
UCIIOJIb30BaHUE  3HAKa  MpaBooOJagaTesieM, COCTaBiIsieT  TpU  TrOJa,
npeamecTByromux noxaave 3asasienus oT 31.08.2007, T.e. ¢ 31.08.2004 1o
30.08.2007 BKIIOYUTENBHO.

[IpoaHanu3upoBaB MpeACTAaBICHHbIE MpaBooOsiafaTeneM  (pakTUYeCKue
nanHele, [lanaTta Mo maTeHTHBIM CHOpaM MpHUIUIA K BBIBOAY O TOM, YTO OHU HE
MTOATBEPKAAOT HCIIOJIb30BaHUE TOBApHOI'O 3HaKa “ARAUCANQO”
npaBooOiaaTeeM B yKa3aHHBIA TPEXJIETHUHM NEpHUO, NPEAIIECTBYIOIIUN Jare

mogadu 3asiABJICHUA.

Hu onuH 13 npeacTaBieHHBIX TOKYMEHTOB HE TOATBEPkKAaeT (hakTa MOCTaBKU U
peanuzaumu  Ha Tteppuropun  Poccuiickon ®denepanmu  BUHA, MAapKHUPOBAHHOTO

toBapHbiM 3HakoM ARAUCANO.
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Tak, yacTh cueToB, KOTOpPbIE OBLIM BBICTABJIECHBI MPaBOOOIagaTENEM KOMIIAHUU
«BUHUDPAHC»[8], siBnstromieiicst ero auctpuObtotrepoM B Poccru, He MOXET ObITh
NPUHSATA BO BHUMAaHHE, MOCKOJBKY HE OTHOCUTCS K paccMaTpyUBa€MOMY IEpHOIY.
[IpencraBieHHbll mpaBooOiamaTesieM oOTUeT [5] Takke HE MOXKET CIYKHTh
J0Ka3aTeIbCTBOM HCIOJIb30BAaHUSI 3HAKA, TaK KaK HE MOATBEPKIEH HUKAKUMU
JOKYMEHTAMH.

OTHOCHUTENIBHO YTBEPXKIECHUS MPABOO0JIAAATENS O TOM, YTO COMPOBOAUTENILHBIN
nokyMeHT k cuetry Ne241676-LUR ot 29.07.2004 cBumeTensCTBYET O MPOXOXKICHUH
toBapoM rpanuisl 02.09.2004, He06X0UMO OTMETHUTD CIIEAYIOIIEE.

JIelCTBUTENBHO, HA JTaHHOM JOKyMeHTe YykazaHa nata 02.09.2004, koropas
COOTBETCTBYET pacCMaTpUMBAaEMOMY IEPHOAY, OAHAKO HA 3TOM Jare CTOMT IITaMIl
OunnsaHauu, a He PoccHiiCKON TaMOXEHHOM CITy>KObI, YTO HE TO3BOJISIET CIENaTh
BbIBOA O nepeceyeHnn TtoBapoM c¢ MmapkupoBkoid “ARAUCANO”  poccuiickoit
rpaHMIIbI U oCcTyIieHnu ero B Poccuro.

Pacnieuatkn u3 ceru MHTEepHET W mMyOJMKalWU B MEYaTHBIX u3gaHusx [9],
HOCSIIIME PEKIaMHBIA XapakTep, TaKKe He TMO3BOJIAIOT CAeNaTh BBIBOJ O TOM, YTO
npaBooOnanarens ucnoias3yer 3Hak ARAUCANO” mno wmexayHaponHou
peructparuu Ne833898 na Ttepputopun Poccuiickoit denepanun, MOCKOJIBKY B
COOTBETCTBHMM C HOPMOW 3aKkOHAa, WH3JIOKEHHOM B mNyHKTe 1 craten 22,
MCIIOJIb30BAaHUEM MOKET OBITh MPU3HAHO TAKXKE NMPUMEHEHUE TOBAPHOI'O 3HAKA B
pekjame, TMe4yaTHhIX HW3JaHMSIX TOpPU  HAJIMYUKM  YBOKUTEIbHBIX  MPUYMH
HEMPUMEHEHUSI TOBApHOI'O 3HAaKa Ha ToBapax M (Wiu) ux ymnakoBke. Hu o kakux
MPUYMHAX HEUCTIOJIb30BaHUS 3HaKa MO MeXayHapoiHou peructpanuu Ne833898 na

TOBApC UK €T0 YIIAKOBKC B OT3bLIBC HpaBOO6J'IaI[aTCJ'I$I HC YIIOMHUHACTCA.

UTto KacaeTcsi TOro, 4TO MOChIIKA C OPUTMHAIAMHU JOKYMEHTOB, KOTOPBIE, 110
MHEHHUIO TMpaBooOajaTeNsl, CBUACTEIBCTBYIOT 00 UCIHOJb30BAaHUM UM 3HAKa
«ARAUCANO» na Ttepputopun Poccuiickoit ®enepainuu, OTOpaBicHHAs B
Poccuto 22 masg 2008 roga, 3aaep:kaHa Ha TAMOKHE U HE JOCTABJIEHA ajpecary 10
naTel 3acefaHus Kojuiernu [lamatel MO MAaTeHTHBIM CHOpaM, TO HEOOXOIUMO

OTMCTHUTH CJICAYIOIICC.
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B nuceMme npaBoobiiagatens o nepeHoce 3acenanus komuieruu ot 28.11.2007
YKa3aHO, YTO OpUTMHaIbl JOKYMEHTOB HANpPAaBISAIOTCS B aJpec Npe/ICTaBUTENs
Kypbepckoil moutoi DHL wu Oyayr mnpencraBieHbl He3aMEUIMTENBHO IO
nojiydueHuu. Jpyrumu cioBamu, y mpaBooOiazarenss ObUIO JAOCTaTOYHO BPEMEHU
(bomee maATH MecsueB), 4ToOBl 10 AaThl 3aceganms  kojerun 07.06.2008

NpeACTaBUTh YKAa3aHHBIC TOKYMCHTEI B a/IpCC [IanaTel MO NaTEHTHBIM CIIopam.

Takum oGpazoMm, kosuierueit IlamaTel M0 MATEHTHBIM CIIOpaM yCTaHOBJICHO,
4YTO TMpPEICTaBICHHBIC TpaBooOyagarenem 1nokymeHTol [1-9] He coxepxar
JI0Ka3aTeIbCTB UCIOJb30BAaHUS 3HAKA M0 MEXyHapoHou peructpaiuu Ne833898
Ha Teppuropuu Poccuiickoit Penepanum.

B cuiny yka3aHHOro OTCYTCTBYIOT OCHOBaHHUSL JUIi  ONPOBEPKEHUS
YTBEP>KJICHUS JIMIA, M[OJABIIEro 3asBI€HHE, O HEUCHOJb30BaHUM 3HAKa
“ARAUCANOQO” no mexnyHapoaHoi peructpauuu Ne833898 B oTHOUIEHMH Bcex
TOBapOB, YKa3aHHBIX B IEPEYHE PErucTpaldd, B YCTAHOBJIEHHbIE MYHKTOM 3

ctaTbu 22 3aKkOHa CPOKM M, CJIEHOBATEIbHO, IJI OTKa3a B YAOBJIETBOPEHUU

sasBienus or 31.08.2007.

C YUE€TOM BBIHICU3JIOKCHHOI'O KOJUICTHA ITanaTel MO NaTEHTHBIM criopamMm
pemmna:

yaoBjieTBopuTh 3asaBjeHue or 31.08.200/ um [gocpoyHO MOTHOCTHIO
NnpeKpaTuTh NpaBoByw oxpany 3Haka «ARAUCANO» nmo MexayHapoaHoi

peructpanuu Ne833898 na reppuropuu Poccuiickoii ®enepanumu.



