[lanata 1O mMAaTeHTHBIM cCHOpaM B TOPAJIKE, YCTAHOBIEHHOM YacCTbIO
yetBepTor I'paxnanckoro xoxekca Poccuiickon denepannu, BBEACHHOU B JEHUCTBUE C
01.01.2008, denepanbubiM 3akoHOM OT 18.12.2006 Ne 231-®3 (nmanee — Kopaekc), u B
coorBeTcTBUM ¢ IlpaBunaMu MojgadyuM BO3paKEHUM M 3asABIICHUNM U UX PACCMOTPEHHUS B
rajaTe 1o NaTEHTHBIM CIIOpaM, yTBEPKAEHHbIMU npuka3oMm Pocrarenta ot 22.04.2003 3a
No 56, 3apeructpupoBanHbiM B MuHucTepcTBe toctuuuu Poccuiickoin ®enepanuu
08.05.2003, perucrpanuonnsiii Ne 4520 (nanee — [IpaBuna), paccMoTpena 3asiBICHUE OT
02.07.2008 o nocpoyHOM MpeKpaleHUH NPAaBOBOW OXpaHbl TOBAPHOTO 3HAKa B CBS3H C
HEHCIIONIb30BaHUeM 1o cBuaeTenbcTBy Ne 246108, momanHoe kommnanueid Societe des
Produits Nestle S.A., IIsetinapus (manee — JuIO, TOJABIICE 3asABICHHE), MPH ITOM
YCTaHOBJIEHO CIIETYIOILEE.

Peructpanusi KOMOMHUPOBAHHOTO TOBapHOTO 3HaKa 1o 3asBke Ne 2001710088/50 c
npuoputetom ot 05.04.2001 mpousseneHa B ['ocy1apcTBEHHOM peecTpe TOBAPHBIX 3HAKOB
1 3HaKoB oOciyxuBaHusi Poccuiickoit ®denepanuu (nanee — ['ocpeectp) 15.05.2003 3a
Ne 246108 nHa umsa OGuiecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO «IIpooBoNbCTBEHHAS
KOMIIaHHS «AMNMNETUT» B OTHOLIEHUU TOBapoB 29 u ycuyr 39, 42 knaccos MKTY.

Ha ocHoBanum pemenns Ilamatel mo mnareHtHeiM cropam  oT  05.04.2004
perucTpanusi TOBApHOro 3HakKa 1o cBuaerenbcTBy Ne 246108 mnpu3HaHa YacTUYHO
HEJICUCTBUTENBHOM NP COXPAHEHNUH €€ NEWCTBUS B OTHOIIEHUM 4YacTh ycuyr 42 kiacca
MKTY, a HMEHHO: KOHTPOJb KayecTBa, KOHCYIbTAMM MpodecCHoHalbHbIe [HE
CBSI3aHHBIC C JICJIOBBIMU ONIEPAIMSIMHE ]|, 3aKyCOYHbIC, Kae, pECTOPAHBI.

ToBapHuwiii 3Hak 1O  cBuuerenbcTBY  Ne 246108  mpexacraBisier  coOoit
KOMOMHUPOBaHHOE O00O3HAUYE€HHE, COCTOSILEE U3 CJIOBECHOro »3jeMeHTa «Maruky,
BBINIOJJTHEHHOTO ~ OykBaMU  pycckoro  andaBUTa  CTaHJApPTHBIM  HIpUPTOM U
M300pA3UTENBHOTO AJIEMEHTA, MMEIOLIEro CII0KHYI0 KOH(UIypaluio, HallOMUHAIOIIYIO
yaiy. [Tpu 3TOM M300pa3uTeNbHBINA 3JIEMEHT UMEET KPACHBIN LBET U SBIsIETCS (POHOM ISt
CJIOBECHOTI'O 3JIEMEHTA, KOTOPBIN BBIIIOJIHEH OYKBaMHM KEJITOTO IIBETA.

B (QenepanbHblii opraH HMCHOJIHUTENBHOW BIACTH 1O HMHTEIUIEKTYaJlbHOM
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OXpaHbl TOBAPHOTO 3HaKa Mo cBuAeTeabcTBY Ne 246108 B cBA3M ¢ €ro HEUCIIOIb30BAHUEM
HEIPEPHIBHO B TEUEHHUE TPEX JIET.

B amgpec mpaBooOmangatens (OOO «IIpogoBobCTBEHHAS KOMIIAHUS «ATICTHTY,
yi. batoxepa, 18-3/7, 1. ExarepunOypr, 620137) u B azgpec IS TMEpPEHUCKU
(Anapeesoii H.H., a/a 357, r. ExatepunOypr, 620144), ykazaHHbie B MaTepualiax 3asBKH,
B YCTAHOBJIEHHOM TOpsAJKe ObUIM HampasieHbl yBegomusienus ot 24.07.2008 c¢
npuioxenuem konuu 3aseiaeHus ot 02.07.2008 o nare 3aceganus kosuieruu [lamaTel mo
NaTEHTHBIM criopaM, HazHayeHHoi Ha 13.04.2009 ropa.

[IpaBooOnanarens OT3bIB IO MOTUBAM 3asBJICHUS HE MPEJCTaBUI U Ha 3acCeIaHHU
kosuteruu [lanatel Mo MaTeHTHBIM CIOPAaM OTCYTCTBOBAJL.

Ha 3aceganum KoJuleruu JIMLOM, TOAABIIMM 3asiBIEHUE, ObUIM MPE/ICTABIICHBI
MaTepHualibl, CBHUJETEIbCTBYIOIIME O €ro 3ahHTEPECOBAHHOCTH B IOJaye 3asBJICHMUS,
0OyCIJIOBJIEHHOM TeM, YTO TOBapHBIA 3HaK Mo cBuAeTeNlbcTBY Ne 246108 nHapyiiaer npasa
U 3aKOHHBIC MHTEPEChl B DKOHOMHYECKOW JIeATeIbHOCTH Kommanuu Societe des Produits
Nestle S.A., NOCKOJBKY CIOCOOCH BBI3BaTh CMECIICHHE B TPAXKIAHCKOM 000pOTE C
TOBapHBIMH 3HAKaMHM, MPUHAJICKAIUMHU YKa3aHHOW KOMITAHUH.

W3yuuB matepuasibl nefa M 3aciyllaB y4acTHUKOB paccMoTpenus, [lamata mo
MATEHTHBIM CIIOPAM CUYMUTAET BO3MOXHBIM YAOBIETBOPUTH 3asiBieHue ot 02.07.2008 o
JOCPOYHOM MPEKpALEHUH TPaBOBOM OXpaHbl TOBAPHOIO 3HAaKa IO CBUAETEIbCTBY
Ne 246108 BBUAY HUMKECTEAYIOLIETO.

C yuerom natel (15.05.2003) perucTpaimu TOBapHOrO 3HaKa IpaBoBas 0asa Jis
paccmotpenus 3aseieHust ot 02.07.2008 sxirouaer 3akoH Poccuiickoit depeparuu
«O TOBapHBIX 3HAaKaX, 3HaKax OOCIYKMBAHUS U HAUMEHOBAHMSIX MECT MPOUCXOXKICHUS
toBapoB» OT 23.09.1992 Ne 3520-1, ¢ u3MEHEHUSIMU U JIOTIOJHEHUSMH, BHECEHHBIMU
®enepanbHbiM 3ak0HOM OT 11.12.2002 Nel66-®3, BBeneHHbiMU B AeiicTBue 27.12.2002
(manee — 3akon), Kogekc u ynomsinyteie [IpaBuna.

B cootBercTBHM ¢ MyHKTOM | cTaTthy 22 3akoHa MCIOJIB30BAaHUEM TOBAPHOT'O 3HAKA
CUMTAETCA NMPUMEHEHUE €ro Ha TOBapax, JJIsl KOTOPBIX TOBAPHBIN 3HAK 3apEeTrUCTPUPOBAH,
u (WIM) WX YNaKOBKE MpaBooOjiajjaTesieM WU JIMIIOM, KOTOPOMY TakKoe€ TMpaBo

npeaoCTaBJICHO Ha OCHOBC JIMICH3MOHHOI'O J0roBopa. Hcronp30BaHHEM MOKET OBIThH



MIPU3HAHO TaK)K€ NPUMEHEHHE TOBApPHOIO 3HAaKa B pEKJIAME, NEYaTHBIX HW3/IaHMAX, Ha
ouIManbHBIX OJIaHKaX, HA BBIBECKAX, IPHU JAEMOHCTpPALlMU 3KCIIOHATOB HAa BBICTABKaX U
ApMapkax, npoBoauMbiXx B Poccuiickonn denepauuy, Ipud HAJIUYUHA YBAKUTEIbHBIX
MPUYMH HEIPUMEHEHUS TOBApHOI0 3HAKa Ha TOBapax U (WJIM) UX YIaKOBKE.

B cootBeTcTBHM C TyHKTOM 3 cTaThu 22 3aKOHA IPaBOBas OXpaHa TOBAPHOI'O 3HaKa
MOXXET OBITh MpeKpalleHa JTOCPOYHO B OTHOILIEHWU BCEX WM YacCTH TOBApPOB B CBSI3U C
HEHUCII0JIb30BAaHUEM TOBAPHOT'O 3HAKA HEMPEPHIBHO B TEUEHHUE JIIOOBIX TPEX JIET MOCIE €ro
peructpanuu. JlokazaTenbCcTBA  MCMONB30BAaHUS  TOBAPHOIO  3HAKA  NPEACTABISIFOTCS
MpaBo00JIaIaTeNIEM.

B coorBerctBun ¢ myHktoMm | cratem 1486 Konekca 3asBiieHHME O JOCPOYHOM
MIPEKPAILEHUH TPABOBOM OXpaHbl TOBAPHOIO 3HAKA BCIIEICTBUE €r0 HEUCIIOIb30BaHUS
MOKET OBITh MOJAHO 3aMHTEPECOBAHHBIM JTUIOM B [lanaTy mo nmateHTHBIM ciopaMm.

B coorBerctBuu ¢ mynkroM 1 crateu 17 3akoHa mpaBooOJiagaTenh YBEAOMIISIET
(benepaybHbIN OpraH UCHOJHUTEIBLHON BIACTH MO MHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH 00
M3MEHEHUH CBOETO HAMMEHOBaHUs, (aMUIIMU, UMEHU WM OTYECTBA, O COKpPAILECHUU
NepeyHs TOBAapOB, B OTHOIIEHUH KOTOPBIX 3apErUCTPUPOBAH TOBApHBIA 3HAK, 00
W3MEHEHUH OTAENBHBIX JJIEMEHTOB TOBAPHOIO 3HAaKa, HE MEHSIOIIEM €ro CyHIeCTBa, O
IPYTUX U3MEHEHUSAX, OTHOCSIIUXCS K PErMCTPalMy TOBAPHOIO 3HAKA.

B coorBerctBuu ¢ nmynkrom 1 crarbu 1505 Kogekca mpaBoobnagatens o0s3aH
YBEIOMJIATh (eaepaibHblii OpraH MCHOJHUTEIBHOM BIACTH MO HHTEIUIEKTyaJlbHOU
COOCTBEHHOCTH O JIOOBIX U3MEHEHMSIX, OTHOCSIIUXCS K TOCYAapCTBEHHOW pEerucTpanuu
TOBapHOrO0 3HAaKa, B TOM YHCJe, B HAaMMEHOBAHWM WM HMMEHHU IpaBooOsanaress, o
COKpAallEeHUM NEpEeYHs TOBApOB, I HHAMBUAYAIM3ALUA KOTOPBIX 3aperMCTPUPOBAH
TOBapHbBIA 3HaK, 00 U3MEHEHUH OTIEIbHBIX IEMEHTOB TOBAPHOI'O 3HaKa, HE MEHSIOLIUX
€ro CyIIEeCTBa.

B cootBetrcTBrM ¢ myHKTOM 5.2. [IpaBui no pe3yapratam pacCMOTPEHUS 3asBICHUI
[lanaTta Mo MaTeHTHBIM CIIOPaM MOKET MPUHATH pEelIEHUE 00 YJOBIETBOPEHUHU 3asIBJICHUS,
OTKa3€ B yJIOBJIETBOPEHHHU 3aBJICHUS, O IPEKPALIEHUN JETIONPOU3BOACTBA.

B cnyuae HenpencraBieHus o0jaaareneM HCKIIOYUTENBHOTO MpaBa Ha TOBAPHBIM

3HaK OT3bIBA Ha 3asABJICHUE, NpeaycMoTpeHHoe NyHKToM 1.12 IlpaBun, Ilamata mo
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MATEHTHBIM CIIOpPAM BIpPaBe MPHUHATh PELICHHWE O JOCPOYHOM MPEKPALIEHUU MPaBOBOU
OXpaHbl TOBAPHOTO 3HAKA.

[lanara mo mateHTHBIM criopam npu paccMorperuu 3aasinenus ot 02.07.2008 morna
PYKOBOJICTBOBATHCS TOJILKO TOW MH(pOpMaIMeil o mpaBoobiiagaresie, KOTopas COAEPKUTCS
B peructpanuu Ne 246108 u B matepuanax 3assku Ne 2001710088/50.

BBuny nsnoxxenHoro, HanpasuB yBegomieHus oT 24.07.2008 mo yka3zaHHBIM BbILIE
aapecam, [lanaTa mo mMaTeHTHBIM CIIOpaM HcUepraiza CBOM BO3MOYKHOCTH IO M3BEIICHUIO
npaBooOianarens o noctynusiieM 3asBieHud oT 02.07.2008 o qocpouyHOM MpeKpaleHun
MIPaBOBOM OXpaHbl NPUHAJIEKAIIETO €My TOBAPHOIO 3HAKA.

Takum o0pa3om, He pacrojaras OT3bIBOM MpPaBOOOJaaTeNsl Ha MOCTYIHBILIEE
3asBieHue, [lamaTta MO MAaTeHTHBIM CHOpaM HE HMMEET OCHOBAaHUM JJiS ONPOBEPKEHUS
YTBEP>KJICHUS JIMIA, TOJABLIEro 3asBJICHHE, O HEHCNOJIb30BaHUHM TOBAPHOTO 3HAKa
Ne 246108 B ycTaHOBIIEHHBIE TYHKTOM 3 CTaThbu 22 3aKOHA CPOKU B OTHOLIEHUU YCIyT 42
kiacca MKTY, yka3aHHbIX B pErHCTpalliM, W, CIEIOBATEIbHO, HE HAXOJIUT OCHOBAaHUU
JUIsl OTKa3a B yjoBieTBopenuu 3assienust ot 02.07.2008.

YuureiBas U3n0xkeHHOE, [lanaTa o mareHTHRIM criopaM penuia:

yaoBJaeTBOpuTh 3asiBiaenue or 02.07.2008 m 1ocpo4yHO mpekpaTuTh NMPaBOBYIO
OXpPaHY TOBAPHOI0 3HAKAa MO cBuaeTebCTBY Ne 246108 B cBSI3M ¢ HEMCIOJIb30BAHUEM

MMOJIHOCTBIO.



