Manata no naTeHTHbIM Cropam B MOpsAKe, YCTaHOBMIEHHOM 4YacTbio YETBEPTOW
MpaxpgaHckoro kogekca Poccunckon depepauunn, BBegéHHon B genctene ¢ 01.01.2008
depepanbHbiM 3akoHOM OT 18.12.2006 Ne 231-93 (ganee — Kogekc), n B COOTBETCTBUM C
MpaBunamn nogayn BO3PaXKEHUM W 3asBMIEHUA N KX paccmoTpeHus B [lanate no
naTeHTHbIM CcropaM, YyTBepXAeHHbIMM npuka3om PocnateHta ot 22.04.2003 Ne 56,
3apernctpupoBaHHbiM B MuHucTtepctee toctuuumn Poccurckon depepaumn 08.05.2003,
pernctpauynoHHbin Ne 4520 (panee — [pasuna [MC), paccmoTpena Bo3paxeHue OT
15.09.2008 Ha peweHne akcneptuabl oT 13.12.2007 06 oTKase B rocyaapCTBEHHOM
permctpauum ToBapHOro 3Haka no  3asBke Ne2006710262/50, npu 3TOM yCTaHOBNEHO

cregywoulee.

O6o3HayeHne no 3asBke Ne2006710262/50 c¢  npuoputetom ot 20.04.2006
3asBrneHo Ha peructpaumio Ha mmsa Komnanum «benokko Xonguure Jlumnten», Kunp
(hanee - 3asBMTENb) B OTHOWeEHMM ToBapoB 29 knacca MKTY — «Gnwoga u 3akycku B
roToBOM Buae u nonydabpukaTbl, COCTOSILLME UMK B COCTaB KOTOPbIX BXOOAT peyHble,

O3€pPHbIE N MOPENPOOYKTbI».

B kauecTtBe TOBapHOro 3Haka 3asiBlieHO crnoBecHoe 00o3HaveHne «AKBAJTAHY>,
BbIMOSTHEHHOE CTaHOAPTHbIM  >KUPHbIM  WPMATOM  3arnaBHbIMKM  BGykBamMn PyCCKOro

andgasura.

okcnepTm3on 6bino nNpuHaTo pelieHne oT 13.12.2007 o6 oTkase B perncrpaumm
3a8BNEeHHOro 0603Ha4YeHNa B KayecTBe TOBAPHOrO 3Haka BBMAY HECOOTBETCTBUSI €ro
TpeboBaHuAM nyHkTa 1 ctaTtbm 7 3akoHa Poccunckon depepaumm «O TOBapHbIX 3HaKax,
3HaKax 0b6Cny>XnBaHMss 1 HAMMEHOBAHUSIX MECT NPoUcxXoxaeHnsa Tosapos» oT 23.09.1992
Ne 3520-1 B pepakuun depepanbHoro 3akoHa oT 11.12.2002 Ne166-d3 «O BHeceHuu
n3MeHeHnn n gononHeHnn B 3akoH Poccumnckon ®egepaumnm «O ToBapHbIX 3HaKaX, 3HaKax

O6CJ'Iy)KMBaHI/IFI N HaMMEeHOBaHNAX MECT MNMPOUCXoXOeHUdA TOBapoB» (,u,anee — 3aKOH).

PewweHne obocHoBbIBaeTCs TeM, 4To 3asBneHHoe obo3HaveHne «AKBAJIAHY», no
MHEHUIO 3KCNepTu3bl,  SBMNSETCA CXOAHbIM [0 CTEMeHW CMEeLEHWss B OTHOLLUEHUW
ogHopoaHbIx ToBapos 29 knacca MKTY ¢ paHee 3apernctpMpoBaHHbIMW Ha UMSI APYroro
nvua (OO0 «KuHr-Jlnon ®dyacy») ToBapHbIMU 3HaKamu ¢ anemeHtamu «JIAHY», «LUNCH>»
no cemngetenbcteam NeNe 300570, 300572, 305628, 306946, 317078, 326011, 335580, un
obo3HauveHnsaMK no 3asekam NeNe 2006711899/50, 2006711898/50.

3asBuUTENb BbIPA3UST Hecorfacue C peleHMeM IKCNepTU3bl B BO3PaXEHUM OT
15.09.2008, noBoabl KOTOPOro CBOAATCA K CriegyoLemy:

- 3asiBNeHHoe 0bo3HaveHne npencrasnder cobown eanHoe CnoBo;
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- yactb «-JIAHY» (oben, ega v T.n.) HE MOXET CYMTATbCH CUMbHOW B OTHOLLEHMUU

ToBapos 29 knacca MKTY;

- He Bce ToBapHble 3Haku ¢ anemeHTammn «JIAHY», «LUNCH» npuHagnexat OO0
«KuHr-IlvoH dyge», Hanpumep MexayHapogHas peructpaumna  Ne662494
«LUNCH-CLUBS» n ToBapHbIn 3Hak Ne316006 «4Y[O JIAHY», cnegoBaTenbHO,
HeT OCHOBaHWSA yTBepXaaTb O CyLLEeCTBOBAHUM CEpPUM TOBaAPHbIX 3HAKOB.

Ha oOCHOBaHMM BbLILWEN3NIOXEHHOIO 3asdBUTENb MPOCUT OTMEHUTb peLleHue
aKcnepTm3bl 06 OTKase B perucTpaumMm TOBApPHOro 3Haka N 3aperncTpmpoBaTtb
3aaBneHHoe 0603HaYeHne B Ka4yeCcTBe TOBAPHOIo 3Haka B OTHOLUEHWUWN BCEX 3asABMEHHbIX
TOBapOB.

N3yunB matepuanbl gena n 3acnyliaB YY4aCTHUKOB PaACCMOTPEHUSA BO3paXkeHus,
Manata no naTeHTHLIM Cropam HaxXo4MT LOBOAbI BO3paXeHust HeybeanTenbHbIMU.

C ydetom patbl nogauym (20.04.2006) 3asaBkM Ne2006710262/50 Ha peructpauumto
TOBAPHOrO 3HaKa npaeoBas 6a3a Ans OLEeHKM 0XPaHOCNOCOBHOCTH 3asBNEHHOrO 0603HaYEHNS
BkoYaeT 3akoH Poccunckon Pepepauumn ot 23.09.1992 Ne 3520-1 «O TOBapHbIX 3HAKaXx,
3HaKax 006Cny>XMBaHNS N HAMMEHOBAHUSAX MECT MPOUCXOXOEHMUS TOBapOB», BBEOEHHbIN B
penctene 17.10.1992, C¢ M3MEHEHUSIMM W  OOMNOSMHEHUSIMUA, BHECEHHbIMK PeaeparnbHbIM
3akoHoM oT 11.12.2002 Ne166-P3 (mnanee — 3akoH) wu [NpaBuna coctaBneHus, nogayvn u
pPacCMOTPEHUSA 3asBKM HaA pPerucTpaumio TOBApHOrO 3Haka M 3Haka OOCnyXuBaHWs,
yTBepXaeHHble npukazomM PocnateHTta ot 05.03.2003 Ne 32, 3apernctpmpoBaHHbIM B MuHIOCTE
Poccun 25.03.2003 r., peructpaumnoHHbin Ne 4322, BeegeHHble B gencteme ¢ 10.05.2003
(nanee — Npasuna T3).

B cootBetctBUM C TpeboBaHusMM MyHKTa 1 ctaten 7 3akoHa M MNyHKTOM 2.8.1 u
nyHktom 2.8.2 MNpasun T3 He MoryT ObiTb 3aperncTpmpoBaHbl B Ka4eCcTBE TOBAPHbIX 3HAKOB
0603HaYeHNs, TOXOECTBEHHbIE UMM CXOA4HbIE OO CTENEHW CMELUEeHNsI C TOBapHbIMN 3HaKaMu
APYrvX Nnu, 3adBfiEHHbIMU Ha perncTpauuio unn oxpaHsemsiMu B Poccuiickon depepaumu, B
TOM u4ucrne B COOTBETCTBMM C MexXayHapoaHbiM goroBopoM Poccuiickon ®depepauumn, B
OTHOLLIEHNM OAHOPOLHbLIX TOBAPOB 1 MMEOLLMMM Bonee paHHWIA NPUOPUTET.

B cootBetcTtBUM ¢ nyHkTOM 14.4.2 lNpaBun T3 o6o3HayeHne CUMTaAETCs CXOAHbIM
A0 CTeneHn cMeweHus ¢ gpyrum obo3HayeHuem, ecrnm OHO acCoLMMpyeTca C HUM B
LernioM, HeCMOTPS Ha UX OTAENbHbIE OTNNYUA.

CnoBecHble 00603Ha4YeHWs1 CPaBHMBAKOTCA CO CrIOBECHBbIMW 0BO3HAYEHUSIMU U C
KOMOWUHMPOBAHHLIMM  0B03HAYEHUAMM, B KOMMO3MLUMKN KOTOPbIX BXOASIT CROBECHbIE
anemMeHTbl (NyHKT 14.4.2.2 NMpasun T3).

B cootBeTctBUM C NyHKTOM 14.4.2.4 lMpaBun T3 kKOMOUHMPOBaHHbIE 06O3HAYEHMS

CpaBHMBAKOTCA C KOM6I/IHI/IpOBaHHbIMM 0003Ha4YeHUsIMN N C TEMU B/OaMu 0003Ha4YeHun,
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KOTOpbleé BXOOAT B COCTaB MpoBepAemMoro KOM6VIHI/IpOBaHHOFO obo3HaveHnsa Kak

3MEMEHTbI.

CxoacTBO CnoOBeCHbIX 0003HaYeHW MoxeT ObiTb 3BYKOBbIM ((POHETUYECKUM),
rpadpuyeckum (Bu3yaribHbIM), U CMbICIOBbIM (CEMaHTUYECKMM) W onpegenserca no
npu3HaKkaMm, U3noxXeHHbIM B noanyHkTax (a), (6), (8) n (r) nyHkra 14.4.2.2 MNMpasun T3.

Mpn ycTtaHOBNEHUN OAHOPOOHOCTU TOBApOB, COrriacHo NyHKTy 14.4.3 lpasun T3,
onpegenseTca nNpuvHUMNManbHas BO3MOXHOCTb BO3HMKHOBEHMSI Yy  noTpebuTens
npeacrtasneHns o6 mMx nNpuHagnexHoCTn ogHomy npoussoauTento. [ns yctaHOBReHus
OAHOPOOHOCTN TOBApOB NPUHUMAKOTCA BO BHUMaHWe pof (BnA) ToBapoOB, X Ha3HaYeHue,
BMA maTepmana, 3 KOTOpOro OHW M3roTOBIEHbI, YCNoBUA cObiTa, Kpyr notpebutenen m
apyrve npusHaku.

O6o3HaueHne no 3asiBke Ne2006710262/50 npeacTtaBnsieT cobon CrnoBecHoe
o6o3HayeHne «AKBAJIAHY», BbINOMHEHHOE CTaHAAPTHBIM  XUPHbIM  LWPUETOM
3arnaBHbIMK GykBamMKn pycckoro andasuTa.

lMpepoctaBneHne NpaBoOBOM OXpPaHbl UCNpawmMBaeTCsl B OTHOLWEHMM ToBapoB 29
knacca MKTY — «6ntoga 1 3aKkyckvu B roToBOM BuAe 1 nonydabpukaTtbl, COCTOSALLME UMK B
COCTaB KOTOPbIX BXOAAT peyHble, O3epHbIE N MOPENPOAYKTLI».

PeweHue 9KCNepTM3bl O HEeCOOTBETCTBUM  3asBfIEHHOro  00603HaYeHus
TpeboBaHUAM 3aKoOHOL4aTENbCTBA OCHOBAHO Ha HanMuMM paHee 3aperncTpupoBaHHbIX Ha
UMsi OpYyroro nuua CXoA4HbIX [OO CTeneHM CMeLIeHUA TOBapHbIX 3HaKOB M 3asBOK B
OTHOLLUEHMN OOHOPOAHbIX TOBAPOB.

lMpoTnBonocTasneHus npeacTaBnsalT cobon CrnoBecCHble TOBapHbIE  3HAKU
«CEKPETHbIN TNAHY» no ceugetenbctey Ne300570, «CMAPT JIAHY» no
cemgetenbctey  Ne300572, «MPECC-JTAHY» no ceugetenbctey  Ne305628,
«MAXILUNCH» no ceupgetensctBy Ne306946, «SMART LUNCH» no cBuaeTtenbctsy
Ne317078, «BU3HEC JIAHY» no ceugetenbctBy Ne326011, «Complete Lunch» no
ceugetenbctBy Ne335580 u 3asaBneHHble o0603HaveHusa «BIG LUNCH» no 3asBke
Ne2006711898/50 n «BUI" JIAHY» no 3aseke Ne2006711899/50.

MpaBoBas oxpaHa 3asaABfeHHOro 0003HayeHWs MCMnpaliMBaeTCs B OTHOLUEHMM
ToBapoB 29 knacca MKTY — «6nioga u 3akyckm B roToBom Buae v nonydabpukaTol,
COCTOSILUME WM B COCTaB KOTOPbIX BXOOAT peyHble, O3epHble U MOPEnpPOAyKTbI»,
yKa3aHHbIX B nepeyHe, KoTopble SABNAIOTCSA OAHOPOAHBLIMN ToBapam
NPOTUBOMNOCTaBIIEHHbIX 3HAKOB, YTO 3asBUTENEM HEe OcrnapuBaeTcs.

Bce npoTuBonocTaBneHHble 3HaKM 1 3asBfieHHble 0003HaYeHNs1 3aperMcTpMpoBaHbl
Ha nmsa ogHon koMmnaHnum OO0 «KuHr-JinoH dyac» n ABNAKTCHA cepuen 3HakoB, B OCHOBY

KOTOPbIX MOSIOXKEHO coveTaHne OcHOoBHOro anemeHta «JIAHY/LUNCH», Ha KOTOpbIN
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nagaeT fornyeckoe yaapeHue, u 3aBucumoro criosa, Hanpumep «bBUSHECy, «MPECC»

nnn  «SMART». VYkasaHHOe 06CTOATENLCTBO obycnaesnmBaeT  BO3MOXHOCTb
accouMmpoBaHus NPOTUBOMOCTABIEHHbIX 3HAKOB M 3asiBNIEHHOro o603HavYeHus B Lienom,
Tak kak Hannune pernctpaumm «AKBAJTIAHY» B OTHOLLEHWMM OOHOPOLHLIX TOBAPOB MOXET
ObITb BOCNPUHATO NoTpebuTtenem kak npogormkeHme cepun 3HakoB kKomnaHmm OO0 «KunHr-
INvon dyace».

[dononHuTtenbHO cnegyeT ykasaTb, YTO HanuumMe B 3asBNEHHOM O603HadYeHuu
yactn «JIAHY» u BbINoONHeHWe cpaBHUBaeMbIX 06O3HAYEeHW CTaHAAPTHbLIM LUPUEPTOM
cbnuxaeT cpaBHMBaeMble 3HakM M 0603HayYeHMs No POHETMYECKOMY U rpaduyeckomy
npu3HaKkam.

YunTbiBas BblWEN3NOXeHHOe, konnernsa lanatel N0 NnaTeHTHbIM crnopam cyuTaeT
peLleHne 3KCnepTu3bl NPaBOMEPHbIM U HE ycMaTpuBaeT OCHOBaHWW AN NpU3HaHUS
3asBMeHHOro 0603Ha4YeHns cCooTBETCTBYOLWMM TpeboBaHmaM nyHKkTa 1 ctatbn 7 3akoHa B

OTHOLLEeHUN BCEX TOBAPOB, B OTHOLWWEHNN KOTOPbIX UCTMpPaLlUMBaAETCA NMpaBoBaA OXpaHa.

[oBog 3asBuTens o HanMuuuM MexagyHapogHonm pernctpaummn Ne662494 « LUNCH-
CLUBS» u ToBapHoro 3Haka Ne316006 «4yOdO JIAHY» He onpoBepraetT Hanuyus
3HauuTenosHon cepumn 3HakoB OO0 «KuHr-JlnoH dyacy». Kpome Toro, B Kaxxgom OoTAeSIbHOM
crny4ae NpoBOAUTCHA He3aBMCMMAdA JKCrepTu3a C y4eTOM MMEIOLLMXCA OoKa3aTeNnbCTB Ha
OCHOBaHUN KpUTEPUEB CXOACTBA, MNPedyCMOTPEHHbIX BbILWENPMBEAEHHON NPaBOBOW

0ason.

B cooTBeTCTBUM C BbILLEN3NOXEHHbIM, [1anaTta no naTeHTHbIM cnopam peLuunna:

oTKa3aTb B YyAoBneTBOpeHMM  Bo3paxeHua ot 15.09.2008, octaBuTbL B cune
peweHue akcnepTusbl ot 13.12.2007.



