ITayata o maTEHTHBIM CIIOpaM B MOPSAAKE, YCTAHOBIEHHOM YacTbIO YETBEPTOU
I'pasxxnanckoro koxekca Poccuitickoit @enepaunn, BBeaéHHON B nevictBue ¢ 01.01.2008
@enepanbHbiM 3ak0OHOM 0T 18.12.2006 Ne 231-®3, n B coorBercTBUM ¢ [IpaBunamu
[I0J1a4¥ BO3PAXKCHUN U 3asBJICHUN U UX pacCMOTpeHus B Ilanmare 110 maTeHTHBIM CIIOpaM,
yTBEPKJI€HHbIMU TIpuka3oM PocnatenTa ot 22.04.2003 Ne 56 (nmanee — Ilpasuna IIIIC),
3aperucTpupoBaHHbiM B MunucrepctBe roctuiun Poccuiickoin @enepanuu 08.05.2003,
peructpanuonHbiii  Ne 4520, paccmotpena Bospaxkenue ot 10.11.2008, nomanHOe
komnaHuer Syngenta Participations AG., IllBeimapust (mamee — JMIO, TMOJABIIEES
BO3pa)k€HHE), IPOTUB MPEJOCTABICHUS MPaBOBOIl oxpaHbl ToBapHOMY 3HaKy «ATPOH»
1o cBuAeTenbCcTBY Ne345759, mpu 3TOM yCTaHOBUIIA CIIETYIONIEE.

Peructpauust ToBapsnoro 3Haka «ATPOH» no ceuaerensctBy Ne 345759 Gbuna
npousBezeHa B ['0Cy1lapCTBEHHOM peecTpe TOBAPHBIX 3HAKOB M 3HAKOB OOCITYKHUBaHMS
Poccuiickoit denepanun 17.03.2008 3a No 345759 nns toBapoB 05 kmacca MKTY,
YKa3aHHBIX B nepeuHe cBueTenbeTBa, Ha uMa OO0 «AI'PYCXMM», MockBa (nanee —
paBoo0IaaTeNb).

OcnapuBaembiii ToBapHbil 3Hak «ATPOH» sABnsiercs CIIOBECHBIM BBIIIOJIHEH
CTaHJAAPTHBIM IIPU(TOM 3arIaBHBIMU OyKBaMU PYCCKOro ajigaBuTa.

B Ilamaty 1o mAareHTHbIM CHOpAaM IOCTYIMJIO BO3PAXKEHHE IPOTHUB
MIPEAOCTABIEHUSI IPAaBOBOM OXpaHbl ToBapHOMY 3HaKy «ATPOH» no cBuaerenscTBy Ne
345759, MOTUBUPOBAaHHOE HECOOTBETCTBUEM MPOU3BEIECHHON perucTpauuu TpeOoBaHUAM
nyHkra 1 cratem 7 3axoHa Poccuiickoit ®enepammu ot 23.09.1992 Ne 3520-1 «O
TOBapHBIX 3HAKAX, 3HAKaX OOCIYXMBaHUS M HAUMEHOBAHUSAX MECT MPOUCXOKICHUS
TOBApOB», BBeAEeHHOro B jeictBue 17.10.1992, ¢ u3MeHEHHSIMH U JONOJTHEHUSIMH,

BHeceHHbIMU DenepanbHbiM 3ak0oHOM OT 11.12.2002 Ne 166-D3 (nanee — 3aKoH).
BozpaxeHue coOIep uT  CISAYIOMHNUE JTOBOIBI:

- B cioBecHblx 3Hakax «ATPOH» u «AIIPOH» coBmagaroT OOJBIIMHCTBO
3BYKOB, KOJIMYECTBO CJIIOTOB OJIMHAKOBOE;

- 00a o6o3HaueHnsT «KATPOH» n « AIIPOH» HE ABAAIOTCS 3HAYMMBIMH CIIOBaAMH;

- B cioBecHbIx 3HakKax «ATPOH» m «AIIPOH» umeercst 3HA4YUTEIBLHOE

rpaduueckoe CXoCTBO;
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- ToBapel 05 kmacca «repOunuab» ogHOpoaHBl  ToBapam 0l  kiacca

«XUMUYECKUE MPOIYKThI, NPEIHA3HAUYECHHBIE JJI CETbCKOIO X035 UCTBaY;

- ToBapuble 3Haku «ATPOH» u «APRON» sBIsOTCS CIOBECHBIMU
o0o3HaueHussiMu. [Ipu stom MexnayHaponaHblii ToBapHbli 3Hak APRON  Ne837933
MpeACTaBsieT COOOM BBIMOJHEHHBIM JIATUHCKUMHM OykBamMu BapuaHT 3Haka Ne50330
«AITPOH», KOTOpBI [aBHO M WIMPOKO MCIOJB3YETCA Ha Tepputopuu Poccuiickoi
®denepanyy, B YaCTHOCTH, B OTHOLIEHUH NpemnapaTroB sl oOpabOTKH CEMsH NPOTHUB
MaTOr€HOB, OOUTAOIIMUX B TOYBE U HA CEMEHAX;

- rpaduyeckoe cxoAacTBO cioBecHbIX 0003HaueHnii «KATPOH» u «APRONy, B
OTIUYME OT (POHETHUUECKOTO M CMBICIIOBOIO CXOJICTBA, SBJSETCS BCIOMOTATEIbHBIM
KPUTEPHUEM CXOJCTBA;

- OCMAapUBaeMbld TOBApHBIA 3HAK 3aPErUCTPUPOBAH I «TE€pOMULIMIOB», B
OTHOIIEHUH KOTOPBIX AEHCTBYET U MeKTyHapoAHbIl 3HaK «APROND.

K BO3pakeHHMIO MNpUJIOKEHBl  KOMHMHM  CIEAYIOIIUX  JOKYMEHTOB U
MH(OPMAIMOHHBIX UICTOYHUKOB!

- nundopmanumonnslii matepuan «AIIPOH T'onn BD» - pacneuatka c caiita
www.syngenta.ru [1];

- CTaThd «IATh LIAroB K OOJBIIOMY YypoXKar» - pacredyarka ¢ caira
www.samaraagrohim.ru [2];

- cTatbs «ArpocanoH. Kak 3alIUTUTh CBO€ MECTO MOJI COJTHIIEM» - paclieyaTKa C

caitra http://agro-profi.ru [3].

Ha ocHoBaHMU H3JI0K€HHOT'O JIMo, nmogaBmIece BO3PAKCHHUC, IMTPOCHUT IIPU3HATH
HCTIPpaBOMCPHBIMU  MIPCAOCTABJICHUC HpaBOBOfI OXpaHbl TOBAapHOMY 3HAaKy IIO

ceuaeTenbcTBy Ne 332897.

HpaBOO6JIaI[aTCJ'ICM, J0 3acC€aaHud KOJJICTUNU OBLI MMPpCACTABJICH OT3bIB, 1OBOALI

KOTOPOTO CBOAATCA K CIICAYIOIIEMY:

- ToBapHbIi 3HaK «ATPOH» 3apeructpupoBan B oTHOmeHnH T0BapoB 05 kitacca
(repOMLIMIBI) M HUCIOJIB3YETCS UCKIIOUUTENBHO Ha 3€MIIIX HECEIbCKOXO03WCTBEHHOTO

Ha3HadyCHHUA, a HMCHHO A 60pb6bl C COpHAKaMM Ha OXpPaHHBIX 30Hax JIMHUU
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dIIEKTpOIIepeaad, Tpaccax raso- U He(PTEPOBOJIOB, TOJIOC OTHYKICHHS

KEJIE3HBIX U IIOCCEUHBIX JOPOT, a3pOJIpOMax U Ap. MPOMBIIIIEHHbBIX TEPPUTOPUSIX;

- toBapHblil 3HaKk «AITPOH(APRON)» ncnons3yeTcsi B CEIbCKOM XO3SUCTBE U

Ha MpuycagcOHbIX y4acTKaX;

- kpoMe Toro, npenapat «ATPOH» He mocTynaeT B pO3HUYHYIO TOPrOBYIO CETh,
B omnnunu OT npenapata «AIIPOH», cnepoBaTenbHO OMAacHOCTh CMEUIEHUS ITUX

npernapaToB OTCYTCTBYET.

- Ha mpenapaT «ATPOH» BblJaHO CBHIETENBCTBO O TOCYJAPCTBEHHOM
peructpaiuu Ha umsa OOO «Arpycxum». MMeeTcss CaHUTapHO-3TUAEMUOIOTHYECKOE
3aKirovYeHue, BblaHHoe DenepalibHOM ciayx00il Mo Haa3opy B cdepe 3auiuThl MpaB

norpeduteneil u 6iarononyuns yenoBeka Ha UMt OO0 «Arpycxumy;

- TNOCKOJIbKY Ha3zHaueHue mnpenapatoB «ATPOH» m  «AIIPOH» pasnoe,
00JaCTH PUMEHEHHsS] U 00JIacTU COBITa pa3HbIE, MOXKHO CJENaTh BBIBOJ, YTO TOBapHBIM
3HaKk «ATPOH» He sBiIeTCS CXOIHBIM O CTENEHU CMEIIEHUS C TOBAPHBIMU 3HAKaMu

AITPOH, APRON He cmoTps Ha (hoHETHUECKOE CXO/ICTBO.
K 0T3bIBY NpUII0KEHBI CIEAYIOLINE MAaTEPHAIbL:
- KOMMS CBHUJIETENIbCTBA 0 peructpaunu npenapara ATPOH [4];
- CAHUTAPHO-3MHUIEMUOJIOTUYECKOE 3aKITI0UEeHnE [S];
- pacnieyatka u3 Murepuera [6].

N3yuuB maTepualibl J1ejla | 3aciIylliaB yYaCTHUKOB PACCMOTPEHUS BO3PAKCHUS,
[TanaTa 1Mo maTeHTHBIM CIIOpPaM MpHU3HAIA TOBOABI BO3PAKEHUS YO IUTETLHBIMH.

C yueTroM naThl TOCTYIICHUS 3asBKH Ha PETHCTPAIlMI0O TOBAPHOTO 3HAKA
(14.11.2006) npaBoBas 6a3a aJis OLIEHKH OXPaHOCITOCOOHOCTH 3asIBIEHHOT0 0003HAUYCHUS
B Ka4eCTBE TOBAPHOTO 3HAKA BKIIFOYACT B CeOS YNMOMSHYTHIA Bhiie 3akoH W [IpaBuia
COCTAaBIICHUS, TTOAYX U PACCMOTPEHUS 3asBKU Ha PETUCTPAIMIO TOBAPHOTO 3HAKA M 3HAKA
oOcly>)kuBaHMs, YTBEpKJIEeHHbIE mnpukazoM Pocmatenta Ne 32 ot 05.03.2003,
3apeructpupoBaHHbiM MuntoctoM Poccun 25.03.2003, No 4322 (nanee — [IpaBuia).

B coorBerctBum ¢ myHktoM 1 cratem 7 3akoHa HE MOTYT OBITh

3apCeruCTpupoOBadHbl B KAa4YC€CTBC TOBAPHBLIX 3HAKOB O603HaquHH, TOXICCTBCHHBIC HIIN
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CXOOHBIE 10 CTEICHU CMELICHUSA C TOBApHBIMU 3HAKaAMHU APYTUX JIUILL, 3asBJICHHBIMHA Ha

peructpaiuio (eciau 3asBKM Ha HMX HE OTO3BaHbl) WIM OxpaHsieMbiMd B Poccuiickoii
®denepaury, B OTHOUIEHMM OJHOPOJHBIX TOBAPOB M MMEIOLMMHU Oojiee paHHMI
MPUOPUTET.

B coorBerctBUM ¢ TpebGoBaHusimMu nyHkTa 14.4.2 IlpaBun oOo3HaueHue
CUMTAETCAd CXOAHBIM JI0 CTENEHU CMELIEHUs C JPYyruM OO0OO3HAYEHHEM, €CIId OHO
aCCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPS Ha UX OTJEIbHbIE OTINYUS.

B coorBerctBuM ¢ TpeOoBaHusMu mnyHKTa 14.4.2.2 IlpaBun cioBecHbIe
0003HaYEeHUs1 CPAaBHUBAIOTCS CO CIIOBECHBIMU 0003HAYEHUSIMHU.

B coorBerctBum ¢ nyHktom 14.4.2.2 IlpaBun CXOICTBO  CIIOBECHBIX
0003HauYeHUN MOKET ObITh 3BYKOBBIM ((hOHETHUECKUM), rpaduyecKuM (BU3YyaJbHbIM) U
CMBICJIOBBIM (CEMaHTHYECKUM) W ONpPENEseTCs Ha OCHOBE COBIAJIEHUS NPU3HAKOB,
U3JIOXKEHHBIX B TyHKTE 14.4.2.2 (moamyHkTHI (a) — (B) [IpaBun).

3ByKOBO€ ((hOHETHUECKOE) CXOJCTBO OMPEACISIETCS HA OCHOBAHUU CIIEYIOUIUX
MPU3HAKOB HAJIMYME ONM3KUX U COBMAJAIOIIMX 3BYKOB B CPAaBHMBAEMBIX 00O3HAUCHMSX;
0JIN30CTh 3BYKOB, COCTaBIIAIOMIMX OOO3HAYEHUS; PACIONOXKEHUE OJNU3KUX 3BYKOB H
3BYKOCOYETAaHUN MO OTHOIIEHUIO JPYr K APYTY; HAJU4YME COBHAAAIOUIMX CIIOTOB M UX
pPacnoJiOKEHHE; YUCIIO CJIOTOB B 0003HAYEHUSIX; MECTO COBIAJAONINX 3BYKOCOUETAaHUN B
cocTaBe 0003HaUYEHMIT; OJIM30CTh COCTaBa TIACHBIX, COTJIACHBIX; XapaKTep COBMAJAIOIINX
yacTel 0003HAYCHMIT; BXOXKIEHUE OJJHOTO 0003HAUEHHUS B IPYroe; yaapeHue.

['padpriueckoe cXoACTBO OMpeAeNseTcss Ha OCHOBAaHUM CIEAYIOIIUX MPU3HAKOB:
oOliee 3pUTENIbHOE BIleUaTIeHWe; BUJ IIpudTa; rpapuuyeckoe HaMUCaHHE C YYETOM
xapakTtepa OykB; andaBUT, OyKBaMH KOTOpPOTO HAIMCAHO CIOBO; I[BET WM ILIBETOBOE
COUETaHUEe; Paclo0XeHHe OYKB 110 OTHOLIEHUIO JIPYT K JAPYTY.

CMmbIcIOBOE  (CEMAaHTHYECKOE) CXOACTBO ONpENEIseTCs Ha OCHOBaHUU
CICAYIOIMMNX MPU3HAKOB: MOJ00ME 3aJIOKEHHBIX B OOO3HAYCHUSX TMOHATUM, HACH, B
YaCTHOCTHU, COBMAJEHUE 3HAUYECHUN 00O3HAYEHHUI B Pa3HbIX SI3bIKAX; COBIAJEHUE OJHOTO
U3 DJIEMEHTOB 0003HAUYE€HMI, Ha KOTOPbIM MAaJaeT JOTMYECKOE yIapeHUEe U KOTOPHBIH
MMEET CaMOCTOSITENIbHOE 3HAYEHUE; MPOTHUBOMOJIO0KHOCTh 3aJI0KEHHBIX B 0003HAYCHUSX

MOHSTHH, UJICH.
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[Tpusnaku, MEPEUUCIICHHBIE B mojAmyHkTax (a) - (B) YKa3aHHOTO

MyHKTa, MOTYT YYHUTBHIBAThCS KaK KaXIblii B OTAEIBHOCTH, TaK M B PAa3JIMYHBIX
COUYETAHUSX.

B coorBercTBuM ¢ nyHkToM 14.4.3 IlpaBun npu yCTaHOBIEHUU OAHOPOIHOCTHU
TOBapOB YUYUTHIBAETCS BO3MOXXHOCTh BO3HUKHOBEHHMSI Y MOTPEOUTENSI MPECTABICHUS O
NPUHAJIEAKHOCTH ATHUX TOBapOB OJHOMY IPOU3BOJUTENIO, €CIM OHU OOO3HAYEHBI
TOXJIECTBEHHBIMU WJIM CXOJHBIMU TOBapHbIMHU 3HaKaMu. I[Ipu 3TOM NpUHHUMAIOTCS BO
BHUMaHHE poja (BHJA) TOBAapOB, MX Ha3HAaueHHe, BUJ MaTepuaia, U3 KOTOPOro OHH
M3TOTOBJIEHBI, YCIOBHS CObITAa TOBAPOB, KPYT MOTPEOUTENEH U Ipyrye MPU3HAKH.

OcnapuBaemsbiii ToBapHbli 3Hak «ATPOH» mo cBunperensctBy Ne345759 [7]
ABJIIETCS CJIOBECHBIM, BBIIOJIHEH CTAHAAPTHBIM MIPU(PTOM 3aryIaBHbIMM OyKBamu
pycckoro andasura.

ITporuBonoctaBineHHbii 3HaK «AIIPOH» no cBunerensctBy Ne50330 [8]
ABJIIETCS. CJIOBECHBIM, BBIIOJIHEH CTAHAAPTHBIM MIPU(GTOM 3aryIaBHBIMH OyKBamu
pycckoro andasura.

[MpotuBonoctasinenubiii 3HaK «APRON» [9] siBisieTcst CTIOBECHBIM, BBINOJHEH
CTaHJAPTHBIM HIPU(GTOM 3arIaBHBIMU OyKBaMU JIATUHCKOTO ajipaBuTa.

CpaBHUTEIBHBIN aHAIN3 OCMAPUBAEMOI0 KOMOWHHPOBAaHHOTO TOBAPHOIO 3HaKa

«ATPOH» 1 npoTUBONOCTABIEHHBIX EMY 3HAKOB MOKa3aJl CIEAYIOIIEE.

doHeTHuecKoe ¢xo1cTBO ToBapHOTO 3HaKa « ATPOH»[7] u npoTUBONOCTAaBIEHHBIX
emy ToBapHbix 3HaKOB «AITPOH»[8]/«APRON»[9]  00ycioBieHO B JaHHOM cCliydae
OJIMHAKOBBIM KOJIMYECTBOM OYKB, CJIOTOB U MOJIHBIM COBMAJCHUEM YETHIPEX 3BYKOB U3 MSITH
(A, P, O, H), pacniono>xeHHBIX B OJJMHAKOBOM TOPSIAKE MO OTHOIIECHUIO APYT K Apyry. Kopme
TOTO, CpaBHUBAaeMble 0003HAYCHUSI OTIMYAIOTCS JIUIIL OJHUM 3BYKOM, PAcIOJIOKEHHBIM B

CCPCANHE CJIOB. DOHETUYECKOE CXOACTBO 3HAKOB 3asIBUTECIICM HE OoCIapruBacTCA.

BHSY&HBHOC CXOACTBO 3HAKOB oOecrieunBaeTCs 3a CUET MX BBITIOJTHCHUS CTaHAAaPTHBIM

HpU(PTOM U OTCYTCTBUEM IrpaUUECKUX IJIEMEHTOB.

Tosapusie 3Haku «ATPOH» u «AITPOH»/«APRON» He SBISIOTCS JIEKCHYCCKUMU
€MHUIIAMH SI3BIKOB, YTO HE TMO3BOJIIET MPOBECTU CPABHEHUE MO CEMaHTUYECKOMY (PakTopy

cXoAacTBa.



6
Takum o0Opazom, ocrapuBaemMoe 0003HAYeHHWE U  MPOTUBOINOCTABICHHBIE

TOBAPHBLIC 3HAKH SABJIAIOTCA CXOAHBIMHM Ha OCHOBAaHHHU q)OHCTH‘IeCKOFO u rpaq)nqeacoro

(hakTOpPOB CXO/ICTBA CIIOBECHBIX 0003HAUCHUH.

Tosaper 05 kmacca MKTY «repOuiiuab TpOTHBOMOCTABICHHOTO TOBAPHOTO 3HaKa [9]
ToxiecTBeHHbl ToBapaMm 05 knacca MKTY «repOuuuasny ocapuBaeMoro TOBapHOTO 3HAKa
[7]. Tomaper 01 xmacca MKTY «Xumudeckue MNPOIYKTBI CEIBCKOTO  XO3SHCTBa»
NPOTHBOIIOCTABJIIEHHOTO 3Haka [8] ciemyer mpusHaTh OJHOpOIHBIME TOoBapam 05 kiacca
MKTY «repOunuab ocrapuBaeMoro TOBapHOTo 3Haka [7] B cuity Toro, uto «[ epOutmmbny
- XMMHUYECKHE  BEIIECTBA, IIPUMEHSAEMbIE U1  YHUYTOXKEHUS  PACTUTEIILHOCTH

(http://ru.wikipedia.org). 3To MO3BOJSIET CIENaTh BBHIBOJ O TOM, YTO TOBapbl OTHOCATCS K

OOAHOMY BUAY XUMHWYCCKHUX BCIICCTB, UMCIOT OM3KOE HAa3HAUCHHUE U PBIHOK C ObITa TOBApOB.

HpI/IHI/IMaSI BO BHHMAHHC, H3JIOKCHHOC BbIIIC, KOJIICTHUA [lamaTtel 1O MHATEHTHBLIM
criopaM  HIpuxoauT K BbBIBOAY O TOM, YTO OCHapI/IBaCMBII\/'I TOBaprII\/’I 3HAK H
MMPOTUBOINIOCTABIICHHBIC 3HAKH SABJIAIOTCA CXOAHBIMH 10 CTCIICHW CMCHICHHA B OTHOIICHUU
OOAHOPOAHBIX TOBAPOB, YTO 6YIICT MNPpUBOJUTL K WX CMCIICHHUIO Ha PBIHKE, TaAK KaK OHH

ACCOIMUPYIOTCS IPYT C IPYTOM, HECMOTPS 110 OTACIbHBIM OTIUYHUSIM.

YuuTeiBas U3J10kKEHHOE , [lanaTa mo maTteHTHLIM ciopaM peruia:

Ynosnersoputs Bo3paxkenue ot 10.11.2008, mpusHaTh mnpegocraBjieHUe
NMpPaBoOBOil  OXPaHbl TOBAapPHOMY 3HAKy M0 CBHMAETEJIbCTBY Ne345759

HeAeHUCTBUTEJIbLHOM MOJTHOCTBIO.



