[Tanara 1o mareHTHBIM CIIOpaM B COOTBETCTBUU C IpaBmnamu nogaun BO3paKEHUN U
3asBJICHUM 1 UX paccMoTpeHus B [lanare mo maTeHTHBIM CIOpaM, YTBEP>KICHHBIMH IMPUKA30M
Pocnarenta ot 22.04.2003 Ne 56, 3aperucTpupoBaHHbBIM B MUHUCTEPCTBE FOCTUIIMHN
Poccuiickoit ®@eneparpin 08.05.2003 Ne 4520 (nanee — IlpaBuna), paccMoTpena 3asiBIeHUE,
nocryrusiiee 11.04.2006, o AOCPOYHOM  MOJHOM IIPEKPAILICHWM TPABOBOM OXPaHbI
MexnayHaponHo perucrtpain  Ne584461 3nmaka  "ANIVERSARY-OSBORNE" 1no
MPUYMHE €r0 HEHCNOJIb30BAHMSI HENPEPHIBHO B TEUYEHUE IMSATH JIET HAa TEPPUTOPUU
Poccuiickoit @enepanuu, nogannoe kommnanuen "Mupactpuac [lamnepo, C.A.", Benecyana
(manee — M0, MO/IABIIEE 3asIBIICHUE), IPU 3TOM YCTAHOBIIEHO CJIETYIOILIEE.

Mexnaynaponnas peructpamusi 3Haka "ANIVERSARY-OSBORNE " O6biia
npousBeneHa 25.03.1992 3a  No584461 cpokom Ha 20 gmer. ToBapHbId 3HAK
3aperucTpupoBadH B OTHoOIIEHUH TOBapoB 32 u 33 kiaccoB MKTY Ha nms koMmaHuu
OSBORNE Y COMPANIA, S.A., 3, calle Fernan Caballero, E-11500 EL PUERTO DE
SANTA MARIA, Cadiz (ES) (nanee — mpaBooGianateins). Pemennem PocnateHra ot
05.05.1993 3nHaky mo mexayHaponHoiu peructpanmu Ne584461 Oblna mpemocTaBiieHa
oxpaHa Ha Tepputopuu Poccurickon denepanuu.

B aapeca mpaBooOnaiaTenss u €ro MnpeicTaBUTENsl B YCTAHOBJIEHHOM MOPSIKE ObUIH
HampaBienbl yBegomuieHusa ot 05.05.2006 o pmare 3acemanms kosuiermu Ilamatel 1o
MaTeHTHBIM criopam, HazHaueHHO! Ha 05.09.2006, ¢ mpuioKeHUeM KOITUU 3asiBIICHUSL.

Ha nary 3aceganus xoiuieruu [lanaTtel mo maTeHTHBIM CHIOpaM MpaBooOsIaiaTesieM He
OBbUI MPE/ICTABIIEH OT3bIB 110 MOTHBAM 3asBJICHHUSI.

N3yunB MaTepuaibl Jiena 1 3aciayllaB YYaCTHUKOB pacCMOTpeHus 3asBieHus, [lanara
IO MATEHTHBIM CIIOPaM CYMTAET BO3MOKHBIM YJIOBJIETBOPUTH JAHHOE 3asBIICHUE.

C yderoM faThl perucTpalnuyd TOBapHOro 3HaKa MmpaBoBas 0a3a JJIsl pacCMOTPEHUS
JAHHOTO 3asBiIeHMs BKItodaeT 3akoH Poccuiickonn @enepanmn "O TOBapHBIX 3HAKAX,

3HaKaxX OOCTY>KMBaHUSI 1 HAUMEHOBAHMIIX MECT MPOUCXOXKACHHUS ToBapoB" oT 23.09.1992

3a Ne 3520-1 (manee — 3akoH), u ynomsinyteie [IpaBuna.



Ha ocHoBanuu mmyHkTa 3 crathi 22 3aKkoHa JEMCTBUE PErHCTpallMd TOBAPHOIO 3HAKA
MOKET OBITh MPEKPAIICHO JOCPOYHO TOJHOCTHIO WM YAaCTHYHO, MO 3asBJICHUIO JHOOOTO
JIMIA, B CBA3M C HEUCHOJIb30BAHMEM TOBAPHOI'O 3HAKA HETPEPHIBHO B TEUEHUE IIATH JIET C
JaThl PETUCTPALIUU WJIH TISITH JIET, IPEAIIECTBYOIINX [TOIaY€ TAKOTO 3asBJICHUSL.

B coorBercTBUM ¢ IyHKTOM 1 crathu 22 3aKOHa WCHOJIB30BAaHHEM TOBAapPHOIO 3HAKA
CUMTAETCA NMPUMEHEHUE €r0 Ha TOBapax, /Uil KOTOPHIX TOBAPHBIMA 3HAK 3apErHCTPUPOBAH, U
(MM) WX yHaKOBKE BIAJIENIBIEM TOBAapHOIO 3HAKA WM JIMIIOM, KOTOPOMY TakKo€ IPaBO
MPEIOCTABIICHO HA OCHOBE JIMIEH3MOHHOIO JOrOBOpa B COOTBETCTBUM CO CTaThed 26
HACTOSIIETO 3aKOHA.

B cootBerctBuM ¢ myHkToM 5.2 IlpaBui, B ciaydae HeEmpeaCTaBleHUs 0OJiafaTeneM
WCKJIFOYUTENBHOTO IPaBa Ha TOBAPHBIM 3HAK OT3bIBAa HA 3asBicHUE [lanara mo maTeHTHBIM
cropaM BIOpPaBe MPUHATH PELIEHHE O JOCPOYHOM IPEKPAILIEHUH IIPABOBOM OXPaHbI
MEXIYHApOIHON perucTpanuy 3HaKa Ha reppuropun Poccniickont deneparnuu.

[lamara 1O mMAaTeHTHBIM CHOpaM TMpPU  PACCMOTPEHUM  3asBJICHUS  MOIJa
PYKOBOJICTBOBATKCSI TOJIBKO TOW MH(OpMaluel o mpaBoobiaiaTese, KOTopasi COAeP)KUTCS B
MeXITyHapoIHOU peructparmn Ne584461.

BBuay sroro, HanpaBus yBenomiieHust ot 05.05.2006, ITanara o naTeHTHbIM Criopam
ycuUepriajia CBOM BO3MOYKHOCTH [0 W3BEIICHUIO IMpaBooOiajarens O MOCTYIUBIIEM
3as1BJICHUU.

B cwiy wmznoxenHoro, Ilamara mo nmaTeHTHbIM cropam, HE pacroliaras OT3bIBOM
npaBooOiaiaTessi Ha 3asBIEHHE O JIOCPOUHOM IPEKPAIEHUH IPAaBOBOM OXpaHbl 3HaKa
"ANIVERSARY-OSBORNE" no nprunHe €ro HeNCnoab30BaHusl, HE UMEET OCHOBAHUM [T
OIPOBEPKEHUST YTBEPKACHHUS JIMIA, MOAABILETO 3asBJIIEHUE, O HEUCIIOJIb30BAHUN YKA3aHHOTO
3HaKa B YCTAHOBJICHHBIE ITyHKTOM 3 cTaThu 22 3aKOHA CPOKH W, CJIE€I0BATENBHO, ISl OTKa3a B

YAOBJIIETBOPEHUU 3asiBNIeHUs, nocTynusiiero 11.04.2006.



YuureiBas HN3JI0KCHHOC, [TamaTa mo naTeHTHLIM CIIOpaM pcCIiiujia:

YIOBJIETBOPUTHL 3asiBjieHHe, mocrynuBiiee 11.04.2006, u 10CpPOYHO NPEKPATHTH
NPaBOBYI0 OXpaHy Me:xayHapoaHoi perucrpauuu Ne5S84461 3naka "ANIVERSARY-

OSBORNE" Hna teppuropuu Poccuiickoii degepauum moJIHOCTHIO.



	Учитывая изложенное, Палата по патентным спорам решила:  

