[TanaTa Mo MaTeHTHBIM CIIOpaM B NOpPsAJIKE, ycTaHOBIeHHOM [IpaBunamu
IIOJa4YM BO3PAKECHUM U 3aBJICHUM U UX paccMoTpeHus B [lasare no mareHTHbIM
cropaM, YTBEp:KAEHHbIMU IpukazoM Pocmarenta ot 22.04.2003  Ne56,
3aperucTpUpOBaHHBIM B MuHncTepcTBe toctuunu Poccuiickont dPenepannu
08.05.2003, peructpaumonnsiii Ne4520 (manee — IlpaBuina), paccmorpena
3asgBIICHUE, MOCTyNuUBIIee B (heaepaabHbIi OpraH MCHOJHUTENBbHOM BIACTH IO
UHTeIIeKTyanbHO cobctBeHHOCTH 10.11.2005, 0 1OCpPOYHOM  YAaCTUYHOM
MpeKpaiieHuy TpaBoBoi oxpanbl ToBapHoro 3Haka "OTKPBITHE" mo
ceunerenbctBy Nel93460, mnomannoe 1O.B. HaiinepoBeim (manee — mwmilo,
MOJIABILIEE 3asIBJICHUE), IPU ITOM YCTAHOBJIEHO CJEAYIOLIEE.

Perncrpammss  toBapnoro  3naka  "OTKPBITHME" mnmo  3asaBke
Ne99712908/50(912811) ¢ maroit momaum 13.08.1999 Owma npousBeacHa
31.08.2000 3a Ne193460 co cpokom aevictBust B Teuenue 10 ser mo 13.08.2009.
ToBapHbIN 3HAK 3aPETMCTPUPOBAH B OTHOLIEHWH TOBApOB U ycayr 29, 30, 35, 42
kinaccoB MKTY na umsa 3A0 "roneBepk PYC", r.Ilokpos, IlerymmHckuii
paiion, Bmamumupckas o6macts, 601135, HamMmeHOBaHHE KOTOPOTrO OBLIO

u3menero 12.08.2003 na 3A0 "Kpadt Dynac Pyc" (manee — mpaBooOi1agarens).

B IlanaTy mo maTeHTHBIM CIIOpaM IOCTYIIHJIO 3asBJIECHHE O JOCPOYHOM
YaCTUYHOM MPEKpalleHUuu MpaBoBoil oxpansl ToBapHOro 3Haka "OTKPBITHUE"
1o cBuaeTebCTBY Nel93460 o npuymHe ero HeMCHoJib30BaHUEM HENPEPHIBHO B
TEUEHUE MATU JIET, MPEAMICCTBYIOMUX JaTe MOJa4yM 3asBJICHUS B OTHOIICHUHU
yeayr 35 n 42 xmaccoB MKTY.

B angpec mpaBooOnamarens, yKa3aHHBIA B MaTephaiax 3asBKH, B
YCTaHOBJICHHOM TIOPSIJIKE ObljIa HAMpaBiieHA KOMUS 3asBJICHUS C YBEIOMJICHHEM
ot 27.12.2005 o mare 3acemganus Kosuieruu IlamaThl MO MAaTEHTHBIM CIOpPaM,
HazHaueHHoU Ha 17.04.2006.

[IpaBooOnamareneM Ha gaTy 3acefgaHusi kKojuieruu [lamater 1o

IIAaTCHTHBIM CIIOpaM OT3bIB 11O MOTHUBAM 344BJICHUS HC OBLI IMpCaACTaBJICH.



N3yunB wmatepuanbl Jena M 3aciylllaB YYaCTHHUKOB PacCMOTPEHHS
3asBieHus, Ilamata 1O TMATEHTHBIM  CHOpaM  CYUTAET  BO3MOXKHBIM
YAOBJIETBOPUTH €TO.

C ydeToM naThl MOCTYIUICHUS 3asiBJICHUS, [TPaBOBasi 0a3a sl paCCMOTPEHHUS
JTAHHOTO 3asBJI€HUs BKIIIO4aeT 3akoH "O TOBapHBIX 3HAKAX, 3HAKAX OOCITYKUBAHUS
Y HAMMEHOBAHUSAX MECT NpoucxokaeHus ToBapoB" oT 23.09.1992 Ne 3521-1 (nanee
— 3akoH) 1 ynoMsHyTble [IpaBuia.

CornacHo myHkTy 1 crateu 22 3akoHa MCHOJIB30BAHMEM TOBApPHOIO 3HAaKa
CUMTAETCd NPUMEHEHHE €ro Ha TOBapax, I KOTOPbIX TOBAapHBIA 3HAK
3aperucTpUpOBaH, U (WJIM) Ha YIAKOBKE BIAJEbIIeM TOBAPHOIO 3HAKA WJIH JIULIOM,
KOTOPOMY TakKO€ MpaBO MPENOCTABIEHO HAa OCHOBE JMIIEH3MOHHOIO JOrOBOpA.
Hcnonb3oBaHreM MOXKET ObITh NMPU3HAHO TaKkKe MPUMEHEHHE TOBAapHOIO 3HAKA B
pekiiame, TEYaTHbIX W3JaHUsAX, Ha O(UIMATIBHBIX OJlaHKaX, Ha BBIBECKaX U
spMapKax, MpoBoAUMbIX B Poccuiickoit @denepannu, Npyu HATUYAN YBAKATEIIBHBIX
NPUYHUH HETIPUMEHEHHUS! TOBAPHOI'0 3HaKa Ha TOBapax U (WJIM) UX YIaKOBKe.

B cootBerctBUM ¢ MyHKTOM 3 cTarbu 22 3aKOHA JCUCTBUE PETUCTpPALIUN
TOBApPHOT'0 3HAKA MOKET OBITh MPEKPAIIEHO JOCPOYHO MOJHOCTHIO WIIM YaCTUYHO
10 3asBJCHUIO JIFOOOTO JIMIA B CBSA3M C HE HCIOJIH30BAHUEM TOBAPHOI'O 3HAKa
HEMPEPHIBHO B TEYEHUE IMATH JET C JaThl PETHCTPALMU WU I[SATH JIET,
MPEAIECTBYIOMINX [TOAA4Y€ TAKOTO 3asBJICHHUS.

B cootBerctBuu co crarbeit 17 3akoHa mpaBooOiagaTenb YBEIOMISET
denepanbHblii  OpraH HMCHOJHUTEIBHOM BIIACTH MO  HMHTEIUIEKTYyalbHOU
coOCTBEHHOCTH 00 M3MEHEHHH CBOEr0 HaMMEHOBaHUs, (aMUIMK WU OTYECTBA,
O COKpall€HHWH MEPEYHS TOBApPOB, B OTHOLICHHH KOTOPBIX 3apErHCTPHPOBAH
TOBapHBIA 3HAaK, 00 M3MEHEHHH OTJEIbHBIX 3JIEMEHTOB TOBAPHOIO 3HAKa, HE
MEHSIIOLIUM €T0 CYIIECTBA, O IPYTUX U3MEHEHHIX, OTHOCAILIUXCSA K PETUCTPALINU

TOBAPHOI'O 3HAKA.



CornacHo myHkty 5.2 IlpaBun, B ciiyuae HenpejcTaBleHUs o0agaTeemM
MCKJIIOUUTEIBLHOIO IIPaBa Ha TOBAPHBIN 3HAK OT3bIBA HA 3asIBJICHUE O JOCPOUHOM
MPEKpaICHUH JIEVUCTBHUS MPABOBOM OXpaHbl TOBAPHOTO 3HAKA IO MPUYUHE €ro
HE HUcnoJib30BaHus [lanaTa mo maTeHTHBIM CIIOpaM BIPAaBE MPUHATH PEIICHUE O

JIOCPOYHOM TIPEKPaIEHUH MPABOBOM OXpaHbl TOBAPHOTO 3HAKA.

B cuny usnoxkenHoro, Ilajata mo maTeHTHBIM CIIOpaM, HE pacriojaras
OT3BIBOM IMpaBooOjafaresis Ha 3asBIEHHE O JIOCPOYHOM YACTUYHOM
MpeKpaileHny npaBoBoi oxpanbl ToBapHoro 3Haka "OTKPBITHUE" mo
cBuaeTenbCcTBY Nel93460 1o mpuynMHe €ro HEUCIOJIb30BaHUS, a TAKXKE B CUITY
TOTO, 4TO HE ObUIM MPEJCTABJICHBI JOKA3aTEIbCTBA MCIOJIb30BAHUS TOBAPHOTO
3HaKa HU CaMHUM IpaBOoOOJIajiaTesieM, HU JIMIIEH3UAaTOM, HET OCHOBAaHWM Jis
ONPOBEPKEHUS YTBEPKACHHUS JIUIIA, MOJIaBIIETO 3asBJICHUE, O HEUCTOJIb30BAHUN
TOBApPHOI'O 3HAaKa B OTHomeHun  ycayr 35 u 42 ximacco MKTY B
YCTAHOBJIEHHBIE MYHKTOM 3 CTaThM 22 3aKOHAa CPOKHU U, CJIEAOBATENIbHO, IS

OTKa3a B yJOBJIETBOPEHUH 3asiBieHus, noctynusmero 10.11.2005.

YuuTeiBas BHILIEC HN3JI0KCHHOC, ITamaTa o naTeHTHLIM CIIOpaM pfCiiujia:

YIOBJIETBOPUTHL 3asiBjeHue, mnocrynusmee 10.11.2005, u gocpouHo
YACTUYHO  TPEKPATHTHL MPABOBYW  OXpPaHy TOBAapHOro  3HAaKa
"OTKPBITHUE" no cBunereabcTBy Nel93460, coxpaHuB ee B OTHOLIEHHH

CJIeyIOIINX TOBAPOB:

B 0ros1eTens ""ToBapHbIe 3HAKH, 3HAKU 00CIYKMBAHNS U HAUMEHOBAHUS

MeCT NIPOUCXO0KIACHUA TOBApoOB''.



29 - wmsco, pblba, NTULIA U JWYb; MSCHBIC SKCTPAKThl; OBOIIUM U (PPYKTHI
KOHCEPBUPOBAHHBIE, CYIIEHBIE, IMOJBEPTrHYThIE TEIUIOBOM 00paboTKe; XKele,
BapEHbE, KOMIIOTHI; Silla, MOJOKO ¥ MOJIOYHBIC MPOIYKTHI; Macjia U KUPBI
ITUIIECBEIC.

30 - xode, yaii, kakao, caxap, puc, TalMoOKa; caro, 3aMEHUTEIN Kode; MyKa U
3€pHOBBIC MPOAYKTHI, XJI€000yI0UHbIC U3/ICNIUSI, KOHAUTEPCKUE U3CIIHS, B TOM
Yyucye MI0KOJa, IOKOJIagHble KOH(PEThI, KaKao U KaKao-MPOAYKThI, U3IEIIUS U3
IIIOKOJIaJia, HAIMTKHA IIIOKOJAJHbBIC, HAIWUTKH IIIOKOJAJHBIE C MOJIOKOM;
MOPOKEHOE; MEJ, CUPOIN M3 TMATOKH; APOXKKHU; TMEKApHbIE MOPOIIKHU; COJIb,

ropyMIla; YKCyc, COyChl (MPUIPaBbl); NPSHOCTU; MULIEBOH JIE .



