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[TanaTa Mo maTeHTHBIM cHIOpaM B MOPSAKE, YCTAHOBIEHHOM YacThIO YETBEPTOMU
I'paxxmanckoro xomexkca Poccuiickon @Denepanuu, BBEICHHOM B  JCUCTBHUE
c 01.01.2008 denepanbabiM 3akoHOM OT 18.12.2006 Ne 231-®3 (manee — Kogmexc),
U B cooTBeTCcTBUU C [IpaBunamMu mojgauu BO3paKeHHMHW U 3asBICHUA H  UX
paccmoTpenuss B [lamate 1o maTeHTHBIM cHopaM, YTBEPXKICHHBIMU MPUKA30M
Pocnarenta ot 22.04.2003 3a Ne 56, 3apeructpupoBaHHbIM B MUHUCTEPCTBE FOCTULIUH
Poccuiickoit @denepanuu 08.05.2003, peructpanuonnsiii Ne 4520 (nmanee — I[lpaBumna),
paccmorpena 3aaBieHue oT 14.08.2009 o mocpoyHOM mpEKpalleHUH MPaBOBOM
oxpaHel Ha Tteppurtopun Poccuiickon ®Penepauuy 3HaKa 10 MEXIAYHAPOIHOU
peructpanuu Ne 790090 B cBsi3u ¢ ero HEUCIOJb30BaHHEM, NojaHHOoe OOIIECTBOM
c orpaHuueHHOU OTBeTCTBeHHOCThIO «KII», Ykpawna (mamee — mnuio, mojaBIiee
3asiBJICHUE), IPU 3TOM YCTAHOBJIEHO CJEAYIOIIEE.

Peructpauuss komOunupoBanHoro 3Haka «SMILE» ¢ KOHBEHUIHOHHBIM
npuopuretom ot 07.12.2001 npoussenena MexayHapoaueiM bropo BOUC
06.06.2002 3a Ne 790090 na ums komnanuu A.T. Kaubandus AS, Dcronus (mamee —
npaBooOamaTens). Ha TEPPUTOPUU Poccuiickon denepanuu 3HAKy
o MmexayHapogHoit peructpanuu  Ne 790090 mnpenocraBieHa mnpaBoBas OXpaHa
B oTHOoleHUu ToBapoB 03, 20, 21, 25 u Bcex ToBapoB 06 (3a UCKIIOUEHHUEM TOBapa
«anpbombI») kinaccoB MKTYVY.

3Hak mo MexayHapoaHou peructpanuu  Ne 790090 mpencrtaBiaseT coOoi
KOMOMHHUpOBaHHOE  O0O3HA4YeHHWE CO  CJIOBECHbIM  3yeMeHToM  «SMILEy,
BBITIOJIHEHHBIM CTaHJIApTHBIM MIPU(TOM 3arjaBHBIMU OyKBaMHM JIATUHCKOTO ajdaBuTa
O0enoro mnBerta. CIOBECHBIM »BJIEMEHT pACHOJ0KEH B LEHTPE TOPU30HTAIBHO
BBITSIHYTOI'O OBaja YEpPHOI'O LBETa C CUMMETPUYHO HAHECEHHBIMHM HAa HETro OJMKaMu
Oenoro 1Bera.

B ¢denepanbHblii OpraH UCHOJHUTENbHOM BJIACTH MO MHTEIUIEKTYaJIbHOU
cooctBeHHocTu 17.08.2009 mnocTynuio 3agBiI€HHE O JOCPOYHOM MPEKpAIICHUU
IIPaBOBOM OXpaHBbl Ha TEPPUTOPUHU Poccuiickon denepanuu 3HaKa

o mexayHapoaHoil peructpauun Ne 790090 B orHomenuun ToBapoB 03 u 16 kinaccos
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MKTY, yka3zaHHbBIX B IEPEYHE MEKAYHAPOJHON pETUCTpallMid, B CBSI3U C €ro
HEHCIOJIb30BAHUEM.

B anpec mpaBoob6mnanatens (A.T. Kaubandus AS, Narva mnt. 7, EE-10117,
Tallinn, Estonie) u B aapec ero mnpexncraButens (AS Kéosaar & Co, Tdhe 94,
EE-50107, Tartu, Estonie) B yCTaHOBJIEHHOM TOpSAJKE OBLJIM HaMpaBJIEHbI
yBenomiieHus (dpopma 870) ot 27.08.2009 ¢ mpuiiokeHHEM KOMUU 3asBJICHUS OT
14.08.2009 o nate 3acenaHusi KOJUIETUM MO PACCMOTPEHUIO 3asiBJICHUS, HA3HAUCHHOU
Ha 10.11.2009. VYBemomineHue, HampaBJieHHOE B ajpec IMpaBooOiiagaTens, ObLIO
nonyuyeHo anpecarom 11.09.2009, cormacHo wuMermeMycs B JA€lI€ ITOYTOBOMY
YBEJIOMJICHUIO O BPYUYECHUH.

[IpaBooOnangaTens OT3BIB MO  MOTHUBaM  3asBIEHHUS HE  MPEACTaBUI
Y Ha 3aceJJaHuu Koyuieruu IlanaTel Mo maTeHTHBIM ClopaM OTCYTCTBOBAJL.

Jluno, monaBuiee 3asdBIEHHE, B CBOIO OuYepenb, Ha 3acelaHUM KOJUJIETUH
MpeCTaBUIIO KOMIIJIEKT MaTepualos, CBHUIETENbCTBYIOLIUX 0 ero
3aUHTEpPECOBAHHOCTU B mojade 3aspieHus ot 14.08.2009 B oTrHomenuun toBapoB 03
u 16 xmaccoB MKTY, uyto u aBUiOCH 00BEMOM NPAaBOBOW OXpaHbl, MOJJIEKAIIUM
PaCCMOTPEHUIO MO CYIIECTBY.

WN3yunB matepuanbl Jena M 3aciyllaB Y4YaCTHUKOB paccMoTpenus, [lamara
M0 MaTeHTHbIM  CIIOpaM  CYUTA€T  BO3MOXHBIM  YJOBJIETBOPHUTH  3asiBICHUE
oT 14.08.2009 0 1OCPOYHOM TPEKpAIIEHUU MNPAaBOBOM OXpaHbl Ha TEPPUTOPUHU
Poccuiickoii @enepanuu 3HaKa 00 MexXAyHapoaHoh peructpauuu Ne 790090
B oTHOIIEeHUH TOBapoB 03 u 16 knaccoB MKTY BBuay HUXKECIEIYIOMIETO.

[IpaBoBas Oaza ans paccMorpenus 3asBieHus oT 14.08.2009 Bxiarouaer 3akoH
Poccuiickoit ~ ®enepaumu  «O TOBapHBIX  3HAaKax, 3HAKaxX  OOCIYXHUBaHUS
M HAUMEHOBAaHUAX MECT NPOUCXO0XAeHUs ToBapoB» oT 23.09.1992 Ne 3520-1,
C U3MEHEHMSIMU U JIOTIOJIHEHHUSIMH,  BHeceHHbIMM  DeaepalbHbIM  3aKOHOM
oT 11.12.2002 Ne 166-®3, BBeneHHsiMu B aeiictBue 27.12.2002 (mamee — 3akoH),
Konexc u ynomsnyteie [IpaBuina.

B cootBetrcTBUM co cTatheil 1486 Koaekca mpaBoBasi oxpaHa TOBaApHOTO 3HaKa

MOJKET OBITH InpeKkpameHa JOCPOYHO B OTHOHICHHUH BCCX TOBAPOB UJIKM HAaCTHU TOBAPOB,
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I MHAWBUAyAJIM3alMM KOTOPBIX TOBApHBIM 3HAK 3apErMCTPUPOBAH, BCJEICTBUE
HEHCIOJIb30BAHUS TOBAPHOI'0 3HAKAa HEMPEPBHIBHO B T€UEHHUE JIOOBIX TPEX JIET MOcie
€ro TOCYIapCTBEHHOW pETrucTpaluu. 3asBICHUE O JOCPOYHOM IMPEKPALICHUH
MPaBOBOM OXpaHbl TOBAPHOTO 3HAKA BCJIEJICTBUE €r0 HEHUCIOIb30BAHUSA MOXKET OBIThH
MOJJaHO 3aWHTEepecOBaHHbIM JMIUOM B IlamaTty nmo mnareHTHBIM crnopam. bpewms
J0Ka3bIBaHMS MCTIOJIb30BaHUSI TOBAPHOIO 3HAKA JIEKUT HA MpaBoobIagaTene.

B coorBerctBUM ¢ nyHKTOoM 5.2 IlpaBun mno pe3ynbTraTaM pacCMOTPEHUS
3agBiaeHuid [lamata 1O MAaTeHTHBIM  CHOpPaM  MOXKET  MPUHATh  PELICHUE
00 yIOBIETBOpPEHUHU  3asBIICHUSA, OTKa3e B  YJIOBJICTBOPEHUM  3asBJICHUA,
0 IIPEKpallleHUH JeJIONPOU3BOACTBA.

B caywae HempencrtaBieHus ~— obOnajgarelieM  MCKIIOYMTENBHOrO  IpaBa
Ha TOBapHbIA 3HAK OT3bIBa Ha 3asBJCHUE, NPEAyCMOTpeHHOe MyHKTOM 1.12 IlpaBuu,
[TanaTa mo MaTeHTHBIM CHOPaM BIPABE MPUHATH PELICHUE O JOCPOYHOM MPEKPALICHUH
MIPaBOBOM OXpaHbl TOBAPHOI'O 3HAKA.

[TanaTta Mo maTeHTHBIM CIIOpaM OpU paccMoTpeHuu 3asaBieHus ot 14.08.2009
Morja pyKOBOJACTBOBAaThCS TOJILKO TOM mMH(opmauuei o mpaBoobsaaarene, KoTopas
COIEPIKUTCS B MEXKAYHAPOJAHON PETUCTPALINN.

HanpaBuB yBenomiieHus mnpaBooOisanartento, [lanata mo maTeHTHBIM cropam
ycuepnajga CBOM BO3MOYKHOCTH MO HM3BEHICHUIO €ro O JaTe 3acelaHus KOJUIETUH
[TanaTel 1O MAaTEHTHBIM cHOpaM MO paccMOTpeHuro 3aaBiaeHun oT 14.08.2009
O JOCPOYHOM IIpEKpallleHUM IIPaBOBOM OXpaHbl Ha Teppuropuu Poccuiickoi
denepanuu 3HaKa no MexayHapoaHoi peructpauuu Ne 790090.

B cuny wusnoxeHHoro, He pacmnosiaras  OT3bIBOM  IIpaBooOiamaTess
Ha noctynusuiee 3asBieHue ot 14.08.2009, [TanaTta Mo maTeHTHBIM CIIOpaM HE UMEET
OCHOBAaHUM 7151 BBIBOJAa 00 MCIOJNIB30BaHUU Ha Tepputopun Poccuiickoit denepanun
3HaKa 10 MexXAyHapoaHou peructpauuu Ne 790090 B ycTaHOBJIEHHBIE IYHKTOM
I cratbn 1486 Konekca cpokum B oTHomeHuu ToBapoB 03 u 16 ximaccoB MKTY,
yKa3aHHBIX B MEXIYHApOJHON pPErucTpamuu M AJs8 KOTOPBIX JIMIOM, MOJAaBUIUM
3asBJICHUE, NOATBEPKICHA 3aMHTEPECOBAHHOCTH, W, CIE€NOBATEIbHO, HE HAXOIHUT

OCHOBAHMU JJIsI OTKa3a B yIOBIE€TBOpeHUH 3aaBieHus oT 14.08.2009.
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YuursiBas HN3JI0KCHHOC, ITamaTa mo maTeHTHBIM CIiIopaM pemuJia:

yAOBJETBOPUTH 3asiBiaeHue orT 14.08.2009 wu pgocpoyHo mnpekpaTuTh
NpaBoBylw oxpany Ha Teppuropun Poccuiickon @Peaepauum 3HaKa
no mexkayHapoanoi perucrpamuu Ne 790090 B cBfA3HM ¢ ero HeMcHoJb30BaHUEM
B OTHOIeHUH TOBapoB 03 u 16 kuaccoB MKTY u coxpanuts ee aeiicTBue

B OTHOIIeHUHU TOBapoB 20, 21 u 25 kaaccoB MKTY.
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