[TanaTa o maTeHTHBIM CIOpaM B cOOTBETCTBUU ¢ [IpaBunamu nogauu BO3paKeHHI
U 3as3BIICHUM M uX paccmorpeHuss B [lamare mo mareHTHeIM crniopam PocnareHra,
yTBEpKACHHBbIMU nprKka3zoM Pocnarenrta ot 22.04.2003 No56 u 3aperucTpupoBaHHBIMHA B
MunucrepctBe toctunnu Poccuiickoit @enepaunu 08.05.2003 3a Ned520 (manee —
[IpaBwia), paccmotrpena 3asBienue, mnoctynuBiiee 14.11.2005 o pocpoyHom
NPEeKpalleHu B TOJIHOM O0BEME MPaBOBOW OXpaHbl KOMOWHUPOBAHHOTO TOBAPHOTO
3HaKa co cyioBecHbIM 3jieMeHTOM "EPAJIAII", no cBunerenscTtBy Nel88574, momaHHOe
OO0 "EPAJIAII", MockBa (masee — JuIO, NOJABIIEE 3asBJICHUE), NMPU  STOM
YCTAaHOBJICHO CJEAYIOLIEE.

Peructpanusi KOMOMHUPOBAHHOTO TOBAPHOTO 3HAKa CO CIOBECHBIM 3JIEMEHTOM
"EPAJIAII" mpowussenena 18.05.2000 3a Nel88574 co cpokom neicTBust B TeueHue 10
net. ToBapHBIN 3HAaK 3aperHCTPUPOBAH B OTHOWEHHWH ToBapoB 32 kilacca MKTY —
"nHanuTku Oe3ankoronbHbie (PpykToBbie" Ha UM 3A0O Konnepn "Komnumes Ilpomykt",
CraBpononbckuii kpaii, r. Munepansubie Bonbl (ganee — mpaBoo0iiaiaTens).

B [Ilanaty mnmo mareHTHBIM CHOpaM IOCTYNIWIO 3asABJIIEHUE O JOCPOYHOM
MpEeKpalieHu MPaBOBOM OXpaHbl KOMOMHHUPOBAHHOTO TOBAPHOTO 3HAKa CO CIIOBECHBIM
sanemeHToM "EPAJIAII" mo cBuzperenbctBYy Nel88574 mNONHOCTBIO B CBSI3M C €rO
HEHCIOJIb30BaHUEM HEMPEPHIBHO B TEUEHUE MSATH JIET C JAThl €r0 PErUCTPALUH.

B ycraHoBieHHOM mMopsike B ajpec npaBoodiazaTens Obula HampaBiieHA KOMUs
3asiBiicHUsa ¢ yBegomieHueM oT 30.03.2006 o nmare 3acemanus kosuieruu Ilamatel mo
MaTeHTHBIM CcriopaM, Ha3HaueHHOU Ha 29.05.2006.

Ha nary 3acenanus kosuieruu Ilanatel o naTeHTHBIM CIIOpaM MpaBooOJagaTesieM
nmo MoTuBaMm 3asaBieHuss oT 14.11.2006 B Ilamaty mo mnaTreHTHBIM crHopaMm ObLI
MPE/ICTABIICH OT3bIB, B KOTOPOM OH BBIPA3HUJI HECOTJIACUE C YIIOMSHYTHIM 3asiBIICHUEM.

Cy1iecTBO 10BOJIOB IpaBoo0Ia1aTeNsi CBOJUTHCS K HIKECIEAYIOLIeMY:

- Ha CKJIaJie TMPEANpPUSITUS XPAHITCS KOJIbEPETKH, ATUKETKH, KOHTPITUKETKH Ha
Hamutok "Epamam" [1], a Takke OJIaHKUA YJOCTOBEpPEHUM O KauecTBE W 0€30MacHOCTH
MPOAYKIUU [2] , 4TO MOJpa3ZyMeBaeT UX UCMOJIb30BaHUE JIsi OPOPMIICHHS MPOTYKIIMH B
nanpHeimeM. Kpome Toro, y npaBooOnagatens uMeeTcs cepTu(puKaT COOTBETCTBUS Ha
npoaykuuto — HanuToK "EPAJIAII", "EPAJIAILI-xpacHbBIIH" CpOK AEHCTBHUS KOTOPOTO C
14.02.2001 mo 01.02.2003 [3].



[Ipu sToM mpaBoOOIamaTENH OTMEYAET, YTO MPU BO30OHOBIECHUU MPOU3BOJICTBA
HalMTKa mporeaypa ceprudukanuu Oyaer mnpomaieHa. Jlamee mpaBooOramarens
YKa3bIBa€T, YTO B COOTBETCTBMM C NPOU3BOACTBEHHBIMM oTueTramu 3a 2002-2003 [4]
OCYULIECTBIISIIOCH ITPOU3BOJICTBO u peanuzauus HaIIMTKa "EPAJIAILL".
[IpaBooOnamareneM Takke OTMEUEHO, YTO B HACTOsSIIEE BpeMs pa3zpabarbiBaeTcss HOBas
petenitypa Hanutka "EPAJIAII" ¢ mcnonb3oBanneM Oosee ya0OHOW IS MOTPEOUTENs
Taphl.

B noarBepkaenne gpakra UCIoNb30BaHUI KOMOMHUPOBAHHOTO TOBAPHOTO 3HAKa CO
cinoBecHbIM 3ieMeHTOM "EPAJIAII" B paccMarpuBaeMblii Mepuoj Ha TEPPUTOPUH
Poccuiickoii @eneparuu npaBooOiagaTesieM IpeICTaBICHBI CIECAYIONNE JOKYMEHTHI:

- KonbepeTka, 3TUKETKa, KOHTPITUKETKA Ha HanuTOK "EPAJIAIIT"

Hal . [1];

- Cepruduxat coorBetcTBus Ne4546489 na 2. [2];

- IIpomsBoacTBeHHbIE OTUETHI O TOTOBOM npoxykunu 3a 2002 n 2003 roxas! Ha 2
. [3];

- ITpuka3z no nmpousBoactBy Ne03-01- I1P. ot 14.02.2003 na 1 x. [4];

Ha 3acemanum koseruu [lanatbl Mo NATEHTHBIM CHOpPaM, COCTOSIBIIEMCS,
29.05.2006 ot mpexacraBuTeNd MpaBooOIanaTes MOCTYNHIAa Npockda O MepeHoce AaThl
3acellaHus KOJUIETMHM B CBSI3M C HEOOXOJMMOCTBHIO MPEACTABICHHS JOMOJHUTEIbHBIX
MaTepHayioB JJisl TOKA3aTelIbCTBA MCIOJIBb30BaHUS TMPUHAIJICKAIIETO MPaBO00OIaaTENI0
ToBapHOro 3Haka. [locTtymuBimas mipocb0a Oblla YIOBIETBOPEHA, a 3acelaHue
MEPEHECEHO.

B azapeca, ykazanHble i MEPENUCKU MPABOOOJIATATENEM U JUIOM, IOJaBIIUM
3asiBJICHHUE, B YCTAHOBJIICHHOM MOPsIIKE ObLTN HarpaBiieHbl yBenomieHus ot 13.06.2006 o
JaTe 3acenanus kouieruu [lamarel Mo maTeHTHBIM criopaM, HazHaueHHOM Ha 25.08.2006.

Ha 3acemanum koserun I[lanmaTel MO MAaTeHTHBIM CHOpaM, COCTOSIBIIEMCS
25.08.2006, mpaBooOnaaaTenb OTCYTCTBOBAJ, KaKue-I1U00 JIOMOTHUTEIbLHBIE MaTepUallbl,
MOATBEPAKIAIOIINE HCIIOJIb30BaHUE TOBAPHOTO 3HAKAa HA JaTy 3acelaHus KOJUIETHH

npcacTaBJICHbI HC OBLIH.



JIuuo, nonasuiee 3asBICHUE, TPOKOMMEHTUPOBAI MaTe€pualibl, MPEJICTABICHHBIC
mpaBooOJIaiaTesieM K MpebIAyIeMy 3acelaHuio Kojulermu. B uacTHOcTH, UM OBLIO
BBIPAKEHO MHEHUE O TOM, YTO MpPEJICTABJICHHbIC MpaBOoOOJaaTesieM JOKYMEHTHI HE
MOTYT CITY>KUTh MOATBEPKICHUEM HUCTIOIb30BaHUSI KOMOMHUPOBAHHOTO TOBAPHOTO 3HAKA
"EPAJIAIIT" no cBuaeTenbcTBy Nel88574, mNOCKOIBKY OHHM HE  COJepKar
JOKYMEHTAJIbHBIX JIOKA3aTeIbCTB MCIOJIb30BAHUSI TOBAPHOTO 3HAKa MPaBOOOJIadaTelIeM.
Tak, M0 MHEHHUIO JIMIIA, MMOJABIIETO 3asBJICHUE, MPEICTABICHHBIE CBEICHUS O BBITYCKE
npoaykuuu [3], a Takke JOKYMEHT [4] SBIAIOTCS BHYTPEHHUMHU JIOKYMEHTaMU
OpraHHU3allH U COCTABJICHBI 3AMHTEPECOBAHHBIMU JTUIIAMH.

B vacTHOCTM mnUIIOM, MOJABIIEM 3asiBJIEHHWE, OTMEUEHO, YTO, MPEJCTABICHHBIC
MaTepualbl, HE CBUJIETEIbCTBYIOT 00 MCIOIL30BaHUU MTPaBOOOJIaiaTesieM CBOUX IpaB U
HE MOTYT CIIy’)KUTb OCHOBAHHUEM JUIsl COXPAHEHHUsI IPABOBOM OXpaHbl TOBAPHOI'O 3HAKA B
OTHOILIEHUH BCEX 3apETUCTPUPOBAHHBIX TOBAPOB.

N3yuuB marepuasibl nejla, ¥ 3acilylllaB YYaCTHUKOB PACCMOTPEHHUs 3asiBICHUS,
[Tamata MO NATEHTHBIM CIOpPAaM CYUTAET BO3MOXKHBIM YJIOBJIETBOPUTH IOCTYIMBIIEE
3asiBIICHUE.

C yderoMm aThl perucTpalvi TOBApHOTO 3HaKa MpaBoBasi 0a3a aJisi pacCMOTPEHUS
3asBleHUs BKItouaeT 3akoH Poccuiickoit ®expepanuu "O TOBapHBIX 3HAKaX, 3HAKAX
oOCITy’)KMBaHUSI ¥ HANMEHOBAHHUSIX MECT MpOHMCXOXaeHus ToBapoB" oT 23.09.1992 Ne
3520-1 (manee — 3akoH) u ynomsHytsie [IpaBuia.

CornmacHo mnyHkTy 1 crateu 22 3akoHa HCHOJB30BAHHEM TOBAPHOIO 3HAKa
CUMTAETCA MIPUMEHEHHE €ro Ha TOBapax, Uisl KOTOPBIX TOBapHbBIM 3HAK 3aPETHUCTPUPOBAH,
U (WIM) Ha YIAKOBKE BJIaJIENIbIIEM TOBApPHOTO 3HAKA WIM JIUIIOM, KOTOPOMY TaKO€ MPaBO
MPEOCTaBICHO Ha OCHOBE JIMIIEH3UOHHOIO JI0roBopa. Mcroiap30BaHUEM MOXKET OBITh
MPU3HAHO TAKXE€ MPUMEHEHHE TOBAPHOrO 3HAKa B peKiame, MEeYaTHhIX W3JAHUAX, Ha
opurmanpHBIX OJaHKaxX, HAa BBIBECKaX MW sIpMapKax, MNPOBOAUMBIX B Poccuiickoii
®denepaluu, Npyu HATUYUUA YBAOXXUTEIBHBIX MPUYUH HEIIPUMEHEHUSI TOBAPHOTO 3HAKA Ha

TOBapax U (WIM) UX YIIaKOBKE.



B cooTBeTcTBUHU € MyHKTOM 3 cTaThu 22 3aKoHA JAEMCTBUE PETUCTPALIUA TOBAPHOTO
3HAKa MOKET OBITh MPEKPAIICHO JOCPOYHO TMOJHOCTHIO VUM YACTHYHO IO 3asIBICHHIO
m000r0 JUIa B CBSA3U C HEUCIOJIH30BAaHWEM TOBAPHOI'O 3HAKA HEMPEPHIBHO B TCUCHUE
IATU JIET C JaThl PErucTpaliyd WIM TATH JIET, NPEAIISCTBYIOMUX I0Jlauye TaKOro
3asBieHUs. JlokazaTenbcTBa UCIOJB30BaHUSI TOBAPHOIO 3HAKa MPEIOCTaBIISIIOTCS
paBoO0IaaTEIIEM.

C ydyeToMm AaThl perucTpaiuy OCIapuBaeMoOro TOBApHOIO 3HaKa MEPUO]T BPEMEHH,
3a KOTOPBIM mpaBoo01a1aTento He00X0IMMO JOKa3aTh UCIIOJIb30BAaHUE MTPUHAJICKAIIETO
eMy 3Haka, coctasisier ¢ 18.05.2000 o 18.05.2005 BKIIOUUTENBHO.

AHaJIn3 IpeCTaBICHHBIX TPaBO00JIaiaTesieM MaTePUaoB, MOKa3all CleayolIee.

[IpencraBnenHast B 4epHO-0€JI0M UCIIOJIHEHUH KOIUS ATUKETKH, KOHTPITUKETKU U
KOJIbepeTKH [l] CcoAEpXUT HaAMUCH - "OCBEXKAIOIIMNA HAIUTOK CO BKYCOM MaJIUHBI" U
cioBo "EPAJIAII", B ocranpHoM komust [1] HeunTabenpbHa, ¥ YCTAaHOBUTH
M3rOTOBUTEIISI TOBAapa HE MPEJCTaBISIETCS BO3MOXHBIM. KpoMe TOoro, Ha STHUKETKE
OTCYTCTBYET U300pa3UTEIIbHBIN 2JIEMEHT OCIIApUBAEMOT0 3HAKA.

VYkazaHHbIE OOCTOSITENILCTBA HE TMO3BOJAIOT HACHTU(PHUIIMPOBATH HU TOBAPHBIM
3HaK, HU TOBaphl, HU MpaBooOIagaTes.

IIpon3BOACTBEHHBINM OTYET [3] HE MOXKET CITy’KUTh JOKA3ATEIBCTBOM HCIOJIb30BAHUS
YHIOMSIHYTOIO KOMOMHHMPOBAHHOTO TOBAPHOTO 3HAaKa, MOCKOJIBKY B HEM OTCYTCTBYIOT
CBEICHUSI O CaMOM KOMOWHMPOBAaHHOM TOBAPHOM 3HAaKE M O TOM, KakOil HaIllUTOK
BBIITYCKaJICS B Oy ThLIKaX.

CienyeTt coryiacuThCs € JIUIIOM, TTOJIaBIIEM 3asBJIICHUE, YTO JIOKYMEHT [3] siBisieTcs
BHYTPEHHHM  JOKYMEHTOM  TMpPEANpHUsITAS U  HE  COACPKUT  JIOKA3aTEJbCTB,
noaTBepxAaromux BBeneHue npoaykiuu 3AO Konuepn «KonweB mnpoaykr» B
XO3SIUCTBEHHBI 000POT, B YACTHOCTH TOBAPHBIX HAKJIAIHBIX, CUETOB-(AKTYp, AKTOB,
CBUJIETEJICTBYIOLIUX O MPOJAXKE TOBaApa.

Ccplnka mpaBooOisanarens Ha npuka3 oT 14.02.2003 [4] o co3manuum paboueit
TpyNmsl 1 pa3paboTKU HOBOW penentypbl Oe3ankoroiabHoro Hanmutka "EPAJIAIL" u
Ha Ceprudukar coorBercTBUS [2], BBIJJAHHBI HA MNOPOAYKLUHUIO - HANUTOK

oe3ankoronbHblii razupoBanHbli "EPAJIAII" u  "EPAJIAILI-kpacublii",  Takxe He



MOXXET OBITh NPUHATA B KA4YEeCTBE JIOKA3aTEIhCTBA MCIOJB30BAHUS YIOMSHYTOTO
TOBAPHOI'O 3HAKa B PaCCMATPUBAEMBII MEPHUOJI, TOCKOIbKY MpPUBEACHHAsT HH(MOpMAaIMs
HE COJICP)KUT yKa3aHUs HU Ha 3apErUCTPUPOBAHHBIN KOMOMHUPOBAHHBIA TOBAPHBIN 3HAK
co cioBecHbIM 3seMeHTOM «EPAJIAILl», HHM Ha TOBaphl, yKa3aHHbIE B MEPEYHE IO
cBuneTenbcTBY No 188574 — «HanuTku 6€3anKoroiibHbIE GPYKTOBBIE.

[Ipy 3TOM HEOOXOAMMO OTMETHTb, YTO COINIACHO 3aKOHY IIpaBOBas OXpaHa
MpeJ0CTaBlIeHa MMEHHO KOMOMHMPOBAHHOMY TOBAapHOMY 3HaKy € HM300pa3UTENIbHbIM
AJIEMEHTOM B OTHOIIEHUM KOHKpETHbIX ToBapoB 32 knacca MKTY — HanuTku
0e3aJIKOT0JIbHBIE (PPYKTOBHIE.

Takum 00pa3zoM, mpaBooOIagaTEIEM JI0KA3aTeIbCTB TOTO, YTO B YKa3aHHBIA B
3asBJICHUH  TIEPUOJ, npaBooOyaiaTesb  HaJUIKAIMM  00pa3oM  HCIOJIb30Bal
KOMOWMHUPOBAHHBIM TOBapHBIA 3HAK €O cloBecHbIM »diemeHToM "EPAJIAII" 1o
ceuaeTenbCcTBy Nel88574 B TOM BHAE, Kak OH 3aperucTpUpPOBAH B OTHOILICHUU
yKa3aHHBIX B MIEPEUYHE YKA3aHHOTO CBUETENHCTBA TOBAPOB, IPEACTABICHO HE OBLIO.

CBeneHuii O HamM4YUMM HE3aBUCAIIMX OT MpaBooOiaaarenss OOCTOATENbCTB,
NPEMATCTBOBABIIUX €My OCYIIECTBISTh NPEAYCMOTPEHHOE 3aKOHOM 00s3aTeNbHOE
WCIIOJIb30BaHUE TOBAPHOTO 3HAKAa B OTHOIIEHUM IEPEYHS TOBApOB, I KOTOPBIX OH
3aperucTpUpoBaH, JO JaThl TMOJAa4YM 3adBICHMS, MPaBOOOJIAaTENeM TaKXke He
IPEICTABIICHO.

B coorBerctBuM ¢ u3nokeHHbIM, [lamara mo maTreHTHBIM CIOpaM HE HMEET
OCHOBAHMM I OINPOBEPKEHHUSI JAOBOJOB JUIa, TOJABIIETO 3asBICHHUE, O
HEUCMOJb30BAHUHM YKA3aHHOTO 3HAKa B YCTAaHOBJIEHHbIE MYHKTOM 3 cTartbu 22 3akoHa
cpoku B oTHomeHuH ToBapoB 32 kmacca MKTY wu, cimemoBarenbHO, Ml OTKa3za B

YAOBJIETBOPEHUN 3asBIIeHUs, noctynusuiero 14.11.2005.

YuureiBas HU3JI0KCHHOC, ITanara 1o maTeHTHBIM CIIopaM pcCiauia:

yIOBJIETBOPUTHL 3asiBjieHue 0T 14.11.2005 u g0CPOYHO NpPeKPATHTHL NPABOBYIO

oxpany ToBapHoro 3uaka "EPAJIAII" no cBuaereabcTBy Nel88574 mostnocTsi0.






