[lanata mo maTeHTHBIM cHOpaM B MOpsAKE, ycTaHOBIeHHOM [IpaBunamu
MOJIa4Y¥ BO3PAKEHUM U 3asBIICHUM UM UX paccMoTpeHus B Ilamare mo maTeHTHBIM
criopaMm, YTBEpKICHHbIMM mnpuka3zoM Pocnarenta ot 22.04.2003 3a Ne 56,
3aperucTpupoBaHHbiM B Munucrepctee roctuiuu Poccuiickont ®denepanuu
08.05.2003, peructpauuonnsiii  Ne 4520, paccMoTpena BO3paXEHUE OT
15.02.2007, nonannoe Knayd I'nnc KI', 'epmanust Ha perieHue 3KCnepTusbl OT
30.10.2006 o peructpaiuu 3asBICHHOTO OOO3HAYEHHS B KAaYECTBE TOBAPHOIO
3HaKa (nanee — penieHue skcneptusnl) mo 3asBke Ne2004720983/50, mpu sTom
YCTAHOBJIEHO CIIEYIOIIIEE.

3asButenieM ob6o3HaueHus 1o 3asBke Ne2004720983/50 ¢ mpuoputeTom OT
15.09.2004 siBnsierca Knayd I'unc KI', ['epmanus (nanee — 3asiBUTEND).

B kauecTBe TOBApHOTO 3HAaKa 3asBJICHO CJIOBECHOE OOO3HAaYEHUE
«KHAY®», BbINIOJIHEHHOE CTUIM30BaHHBIM MIPUPTOM OyKBaMH PYCCKOIO
andasuta. Ob603HaUeHUE 3asBJIeHO B oTHOIeHuU ToBapoB 01, 02, 06, 07, 08, 09,
16, 17, 19 n 20 xkmaccoB MKTY, npuBeAeHHBIX B IEpEUHE.

Okcneptuzoit Obuio mpuHsATO pemieHue ot 30.10.2006 o peructpanuu
3asiBJICHHOr0 00O03HAY€HHs B KayeCTBE TOBAPHOIO 3HAaKa B OTHOILIEHWU TOBApOB
01, 02, 07, 08, 09, 16, 17 u 20 kmaccoB MKTY. B otHomenun toBapos 06, 17 u
19 xnaccoB MKTY 3asgBurtento ObLJIO OTKa3aHO B PETUCTPALMH 3asIBICHHOIO
0003HaueHusi B KauyecTBE TOBAPHOIO 3HAKa BBHUJAY  HECOOTBETCTBHUSl €rO
TpeboBaHusM myHkTa 1 crarbu 7 3akoHa Poccuiickoii @enepannu «O TOBapHBIX
3HAaKaX, 3HaKax OOCIY)KMBaHHA M HAUMEHOBAHUSIX MECT MPOUCXOXKICHHUS
toBapoB» oT 23.09.1992 Ne 3520-1 B pemakuuu DenepanbHOro 3akoHa OT
11.12.2002 Nel166-®3 «O BHECEHMM HW3MEHEHHUW U JOMOJHEHUNW B 3aKOH
Poccuiickoit @®epepaunn «O TOBapHbIX 3HAKaX, 3HAaKaX OOCITYKHMBAaHUS H
HAaMMEHOBaHUSAX MECT MPOMCXOKJEHHUS TOBAapOB» (Hajiee — 3aKOH) U MYHKTOB
14.4.2.2, 14.4.3 TlpaBui cocTaBieHHUs, TOJAYMd M PACCMOTPEHUs 3asABKU Ha

pEruCTpalui0 TOBAPHOTO 3HAaKa M 3HAaKa OOCIY)XHMBaHUS, YTBEPKIACHHBIX



npukazom  Pocnmarenta  Ne32  or  05.03.2003,  3aperucTpupOBaHHBIM
MunucrepctBoM KOctuimu Poccnn 25.03.2003 Ne4322 (manee—IIpaBuia).

Pemenne 000CHOBBIBAETCS TEM, YTO 3asBJICHHOE CIIOBECHOE 0003HAaYEHUE
«KHAY ®», mo MHEHHUIO 3KCIIEPTU3BI, SIBISIETCS CXOAHBIM /10 CTENEHU CMELIECHUS
C paHee 3aperucCTPUPOBAHHBIMU HA UMS JPYTHX JIMIIL:

— TOBApHBIMU 3HAKaMU, BKJIIOYAOMIMMU ciaoBecHbIN aeMeHT «KNAUF»
no  cBuaerenscTBaM  Ne227902-227909, 233492-233500, 233896, 243674-
243676, 248905 B oTHOIIEHUU OAHOPOAHBIX ToBapoB 17 u 19 knaccoB MKTYVY [1];

— TOBapHbIM 3HAKOM cO cioBecHbIM »anemeHToM «KNAUF» 1o
cBueTeNbCTBY Ne293695 B OTHOLIEHMH OJNHOPOJHBIX TOBApoB 17 m 19 knaccos
MKTY;

— TOBapHBIMM 3HAKaMH, BKIIOUAOIIUMU clioBecHbIN aneMeHT « KNAUF»,
o CBUJICTEIBCTBAM Nel163904, 163905, 164957, 164958 B oOTHOIIECHHU
oHOpoIHBIX TOBapoB 06, 17 u 19 kimaccoB MKTV [3].

B Bospaxenum ot 15.02.2007 3asBUTENb BBIPA3WJI CBOE HECOIVIACUE C
pEIEHHEM JKCIEepPTU3bl, B YacTH OTKa3a B PErucTpaluu 3asBJICHHOIO
0003HayYeHus1 B KaueCTBE TOBAapHOI'O 3HaKa B OTHOIIEeHHH ToBapoB 06, 17 u 19
kiaccoB MKTY.

JIOBOJbI BO3pa)KE€HUsI CBOASATCS K TOMY, YTO 3asBUTENIEM IPEJICTABIICHbI
corjacusi  mpaBooOsanarenaeil  MPOTHUBOMOCTABIEHHBIX  TOBApPHBIX  3HAKOB
Ne227902-227909, 233492-233500, 233896, 243674-243676, 248905 [1],
Ne293695 [2], 163904, 163905, 164957, 164958 [3] Ha perucrpanuio
3asiBJICHHOI0 0003HA4Y€HMsI B OTHOILIEHUU BbIIIEYKa3aHHBIX TOBAPOB, YTO CIYXKHUT
OCHOBAaHHMEM ISl €ro PErucTpalMd B KadyeCTBE TOBAPHOI'O 3HaKa, MOCKOJIbKY
0003HaYeHUs HE SABJSIOTCS TOXKAECTBEHHBIMHU.

Ha ocHOBaHMM H37I0)KEHHOTO 3asiBUTENIEM Oblla BbIpaXK€Ha MpPOcChOa o
perucTpauuu 3asBJICEHHOIO OOO3HAYeHUsi B KayecTBE TOBApHOIO 3HAKa B

OTHOIICHUHU BCCX TOBAPOB, IPUBCACHHBIX B IICPCUYHEC 3a51BKH.
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N3yuynB wMarepuasnbl JAena M 3aciyllaB  YYaCTHUKOB pPacCMOTPEHHS

BO3paxkeHMs, [lasara 1Mo mHaTEHTHBIM CHOpaM CYMATAET JOBOJABI BO3PAKEHHUS
HEyOeIUTEIHHBIMH.

C yuerom patsl (15.09.2004) nocTyruieHHsl 3asgBKM Ha PETUCTPALHIO
TOBapHOI'O 3HaKa IMpaBoBas 0a3a JJIsi OUEHKH OXPaHOCIOCOOHOCTH 3asiBIEHHOTO
0003HayYeHUs1 B KaUe€CTBE TOBAPHOI'O 3HaKa BKIIIOUAET B CEOsl OTMEUYEHHBIN BBIIIE
3akoH u llpaBuna cocrtaBineHus, NOJAa4Yd U PACCMOTPEHHs 3aABKH HA
pErucTpalyi0 TOBAPHOTO 3HAaKa M 3HaKa OOCIYXUBaHUS, YTBEP)KICHHBIE
npukazom Pocnarenta Ne32 ot 05.03.2003, 3apeructpupoBaHHBIM MUHIOCTOM
Poccun 25.03.2003 3a Ned4322, pcrynuBmme B cuiay 10.05.2003 (manee —
[IpaBuina).

B cootBercTBUM c TpeOoBaHMsMM NyHKTa 1 ctaThu 7 3akoHa HE MOTYT
ObITh  3apPETUCTPUPOBAHbl B KayecTBE TOBAapPHBIX 3HAKOB 00O3HAYEHMS,
TOXIECTBEHHBIE WJIM CXOAHBIE [0 CTENEHUM HMX CMEUIEHUS, B YACTHOCTH, C
TOBapHBIMU 3HAKAMM APYTUX JIMILI, 3asBJIECHHBIMH Ha PErUCTpalfio (€CiH 3asiBKU
Ha HUX HE OTO3BaHbl) WK oxpaHsieMbiMu B Poccuiickoit denepaiiuu, B TOM YUCIIE
B COOTBETCTBUU C MEXAYyHapoIHbIM Jorosopom Poccuiickon ®enepauuu, B
OTHOIIEHUH OJJHOPOJHBIX TOBAPOB U UMEIOIIMMU O0JIee paHHUN IPUOPHUTET.

Pernctpanus B KadecTBE TOBAPHOIO 3HAKA B OTHOIIEHWUU OJHOPOIHBIX
TOBapOB 0003HAYEHUS, CXOJJHOTO IO CTENEHU CMEIIEHUS C YKa3aHHBIM TOBAPHBIM
3HAKOM, JIOIYCKAETCS JIMILb C COTJIacus MPaBooOIaaaTes.

B coorBerctBun ¢ mnoamnynktom (14.4.2) nynkra (14.4) IlpaBun, npu
IIPOBEPKE HA TOXKIECTBO M CXOJCTBO OIpPENEIAETCS CTENEHb CXOJCTBA
3asiBJICHHOIO M  BBIABICHHBIX TMPU MPOBEJEHUU TOUCKAa O00O3HAYECHUI.
O0o03HaueHHEe CYUTAETCS CXOAHBIM JO CTENEHW CMELIEHUs C JPYyruMm
0003HAaYEHUEM, €CJIM OHO aCCOLMUPYETCS C HUM B LEJIOM, HECMOTpS Ha UX

OTACJIBbHBIC OTIINYMA.
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Cornacio mnoamynkry (14.4.2.2) nynkra 14.4 [IlpaBwi, CcX0JICTBO

CJIOBECHBIX 0003HAYEHHUI MOKET OBITh 3BYKOBBIM ((hOHETHUECKUM ), TpaduUeCKUM
(BU3yaJbHBIM) U CMBICTIOBBIM (CEMAHTUYECKHM).

I'padpriueckoe CXOACTBO OMpeNeNsieTcss Ha OCHOBAaHUM TAKUX MPU3HAKOB,
KpOME MpOYMX, KaK oOlIee 3pUTENbHOE BreuyatTieHue, BUJ IpudTa, andasur,
OyKBamMu KOTOPOT0 HalMcaHo CIIOBO.

CMBICIIOBOE  CXOJICTBO  OMNpEJENsieTcsl Ha OCHOBAHMMU  CIEAYIOIIUX
MPU3HAKOB: TMOJI00ME 3aJ0KEHHBIX B O00O03HAYEHHUSX TMOHSTHH, B YaCTHOCTH,
COBIMAa/ICHHE 3HAYEHUs] 0003HAYEHUH B Pa3HBIX SA3bIKAX.

[Ipu3Haku, nepedyuciieHHble B MOAMYHKTax HacTosuiero nyHkra IlpaBun
MOTYT VYUYWTBHIBaThCS KaK KaXIblii B OTHENbHOCTH, TaK U B Pa3IUYHBIX
COUYETAHUSX.

B coorBerctBun ¢ nyHkTtom 14.4.3 IlpaBun npu  yCTaHOBIEHHH
OJIHOPOJHOCTH  TOBApOB  YYUTHIBAETCA BO3MOXHOCTb BO3HUKHOBEHHS Yy
NOTpeOuTENsT MPEACTABICHUS O MPUHAIEKHOCTH OTUX TOBAPOB OJHOMY
MPOU3BOJUTENIO, €CJIM OHU OOO3HAYEHBbl TOXKIECTBEHHBIMU WM CXOIHBIMU
TOBapHbIMU 3HaKamu. [Ipu 3TOM npuHUMAarOTCA BO BHUMaHKE poj (BU) TOBAPOB,
UX Ha3HAuY€HUE, BUJ MaTepuasa, U3 KOTOPOro OHU M3rOTOBJIEHBI, YCIOBUS CObITA
TOBapOB, KPYT MOTpeOUTENEH U Ipyrue Npu3HaKH.

3asBiaeHHoe oOo3HaueHue no 3asBke No2004720983/50 mnpencraBuser
coboii cnoBecHoe oOo3HaucHue «KHAY®y, BBIIOTHEHHOE CTHIM30BAaHHBIM
mpudToM OyKkBaMHU pycckoro andasura.

[IpoTuBONOCTABIIEHHBIE 3KCHEPTU30M B OTHOUIEHUU YKa3aHHBIX B
Bo3paxkeHUH ToBapoB 06, 17 u 19 xknaccoB MKTY koMOuHHpOBaHHBIE TOBAPHBIE
3HAKU MO cBuaeTenbcTBaM Ne227902-227909, 233492-233500, 233896, 243674-
243676, 248905 [1], Ne293695 [2] u 163904, 163905, 164957, 164958 [3] Takxke
colepKaT B  KAauyeCTBE OCHOBHOTO  MHAMBUAYAJTU3UPYIOIIETO  3JIEMEHTa

eanHCTBCHHBIN cloBecHBIM 31aeMeHT «KNAUF», BBINOIHEHHBIN 3ariaBHBIMH
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OykBaMu JIATUHCKOTO andaBUTa IIPU(TOBBIMU E€IUHULAMHU, OJU3KUMH K

CTaHJAPTHBIM.

@OHETUYECKOE  TOXKIECTBO  CIOBECHBIX  COCTABISIIOIIMX  3HAKOB
00yCJIaB/IMBAET aCCOLMUPOBAHNE 3HAKOB B LIEJIOM.

Tosapsr 06, 17 u 19 wmaccoB MKTY comnocraBisieMbix 0003HauYCHUMA
UJCHTUYHBl WJIH COOTHOCATCA KaK pOJ/BUJ, YTO CBHUJAETEILCTBYET 00 HUX
OJTHOPOJIHOCTH.

Takum 00pa3oM, BBIBOJ 3KCHEPTU3bI O TOM, YTO 3asBJIECHHOE 0003HAYEHHE
Y MPOTUBOIIOCTABJIEHHBIE TOBAPHBIE 3HAKU SIBIIAIOTCS CXOAHBIMHU JI0 CTENEHU UX
CMEIIECHHUS] B OTHOLICHWM BBINIEYKA3aHHBIX OJHOPOJIHBIX TOBAPOB SBISETCS
000CHOBaHHBIM, YTO 3asIBUTEJIEM HE OCIIAPUBAETCA.

B oTHOmeHWM  [OBOJOB  3asABUTENSA,  KacalIIMXCA  TOrO,  YTO
MPE/ICTaBIICHHbIE COTJIacUsl MPaBo0OJIaaTeNe MPOTUBONOCTABIEHHBIX TOBAPHBIX
3HakoB [1, 2, 3] sBusiroTcs 00S3aTElIbHBIM YCJIOBHEM JUJISl PETHCTPAluU
3asiBJICHHOI0 OOO3HAa4YeHUsi B KayecTBE TOBApPHOIO 3HAKa, CIEAyeT YyKa3aTb
CIIEAYIOLLEE.

BrimenpuBeieHHoM npaBoBoi 0a30i JaHHBIE COTJAcUsl OTHECEHBI K
00CTOSITENBCTBAM, TOJIBKO JIOMYCKAIOIIMM PETUCTPALMIO B Kaue€CTBE TOBApPHBIX
3HaKOB OOO3HAYEHUM, CXOAHBIX /0 CTENEHU CMEIIEHUs C TOBAPHBIMHU 3HAKAMM
OPYTUX JIML, 3asBJICHHBIMU Ha PETUCTPALUI0 WA OXpaHsembiMU B Poccuiickon
Qdenepanuy, B TOM YHCIE€ B COOTBETCTBUHU C MEXIYHAPOAHBIM JIOTOBOPOM
Poccniickonn ®denepanyu, B OTHOLIEHWH OJHOPOJHBIX TOBAPOB W HMMEIIIMMH
0oJee paHHUM PUOPUTET.

CornacHo ONMCaHUIO, TPUBEICHHOMY B cTaThe 1 3aKOoHa, TOBapHBIN 3HAK —
3TO0 00O3HayYeHUe, CiyKaulee sl MHIMBHUyaId3al[Md TOBApPOB, BBIOJIHIAEMBIX
paboT MM OKA3bIBAEMBIX YCIYT IOPUANYECKUX WIN (PU3HYECKUX JIUII.

CnenoBaTesibHO, TOBapHBIM 3HaK HeceT (QYHKUHUIO MO MHIWBHIyaIU3alUU

TOBapOB CYObEKTOB XO35MCTBEHHOM 1ESTEIbHOCTH.
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PGFI/ICTpaHI/ISI 3asBJICHHOTO 00O3HAYCHMS U IMPOTUBOIIOCTABJICHHBIX 3HAKOB

[1, 2, 3] Ha UM pa3aMUHBIX JIMI] CIOCOOHA MPHUBECTH K CMEIICHUIO 3HAKOB Ha
phIHKE (32 cueT (HPOHETHYECKOrO TOXKAECTBA COCTABJISIOIUX HX «CHIIBHBIX)»
CJIOBECHBIX 3JIEMEHTOB), MOPOJUB y MOTPEOUTENST MPEACTABICHHE O TOM, YTO
MapKUpyeMble 3TUMH O0003HAYEHUSIMH TOBApbl MPUHAMJIECKAT OJHOMY JIUILY WIH
JUIaM, I0pUANYECKH CBA3aHHBIMU MEXKY COOOM.

C y4eToM WUBIOKEHHOTO, TMPEJACTABICHHBIE COTJIACHS HE MOTYT OBITh
YUTEHbl B Kau€CTBE OCHOBAHUS JUIsl PETMCTPALMM 3asBJIEHHOTO O0O3HAYEHHUS B
KauecTBE TOBAPHOI'O 3HAKa HA UMs 3asBUTEJIS.

OueHka 10BOI0B 0COO0r0 MHEHUS ITPUBEECHA BhIILIE, B CBSA3H C UEM OHU HE

TpeOYIOT JOMOTHUTENBHOTO aHAIH3A.

YuunrteiBas U3n0XeHHOE, [TanaTa Mo naTeHTHBIM CIIOpaM peLInIa;

0TKa3aTh B yJI0BJeTBopeHnu Bo3paxenusi or 15.02.2007, octaButh B cuie

pemenue 3xcnepTussl ot 30.10.2006.



