[lanaTa Mo MaTeHTHBIM CIIOpaM B MOPSAJKE, YCTAHOBJIEHHOM YacTbiO YETBEPTOM
I'paxnanckoro xonekca Poccuiickont ®@enepannu, BBeneHHon B aeiicteue ¢ 01.01.2008
®denepanbHbiM 3aK0HOM OT 18.12.2006 Ne231-D3 (nanee — Kogekc), u B COOTBETCTBUU C
IIpaBunamu mnojayu BO3PAKEHUUM U 3asBICHMM M HUX paccMmorpeHuss B Ilamare mo
MIATEHTHBIM CIOpaM, YTBEPXkKACHHbIMM npuka3oM Pocmarenra ot 22.04.2003 Ne56,
3apErucTpUpoBaHHbIM B MunucreperBe roctuimu Poccuiickonn @enepanuu 08.05.2003
No4520 (manee — IlpaBuma), paccmotpena 3asBienue ot 24.05.2010, nmomanHOe
OO0111ecTBOM C OrpaHMYEHHON OTBETCTBEHHOCTHIO «Jluckypc», Mocksa (nanee — JuI,
MOJIABILIEE 3asBJICHUE), O JOCPOYHOM IMPEKPAILIEHUH PAaBOBOM OXpaHbl TOBAPHOT'O 3HAKA
o cBuetenscTBy Ne327710, mpu 5TOM ycTaHOBUIIA CIEAYIOIICE.

Peructpanus toBapHoro 3Haka no 3asiBke Ne2004714191/50 ¢ mpuoputeroMm OT
25.06.2004 6p11a mpousBezieHa B ['oCyJapCTBEHHOM peecTpe TOBAPHBIX 3HAKOB U 3HAKOB
oociyxuBanus Poccuiickoit @eneparyu 11.05.2005 3a Ne288501 B oTHOIIIEHUH TOBApPOB
07, 08, 09, 11, 12, 28 u ycayr 35, 37, 41 wmaccoB MKTY na ums OOmiecta ¢
OrPaHUYEHHOM OTBETCTBEHHOCTHIO «/Jlenra rpymm», Mocksa.

Ha ocHOBaHuM J0roBOpa, 3aperucTpUPOBAHHOIO B (helepabHOM OpraHe
WCIIOJTHUTENHLHON BJIACTH 1O MHTEIUIeKTyalibHOUM cooctBenHocTr 07.06.2007, 006 ycTymke
TOBAPHOTO 3HaKa B oTHoueHuH ToBapoB 08 knacca MKTY uckirounTtenbHOE MpaBo Ha
HEro B OTHOUIEHUH ATHUX TOBAPOB OBLIO MEPEAAHO 3aKPHITOMY aKIIMOHEPHOMY OOIIECTBY
«3AHUTA», Mocksa. B pe3ynbrate peructpaii JaHHOTO J0roBopa ObL1o ohopMIIeHO
cauzerenscTBo Ne327710.

Ha ocHOoBaHuMM J0roBOpa, 3aperucTpUPOBAHHOTO B (helAepaIbHOM OpraHe
WCIIOJTHUTENILHOM BJIACTH MO UWHTEIUIeKTyalibHOM coOctBeHHOcTH 24.03.2008, 00
OTUY)KJICHUM UCKJIFOYMTEIBHOIO MpaBa Ha TOBAPHBIM 3HAK 1Mo cBuAeTesbeTBY Ne327710
ero npasooOusanarenemM crana komnanus «3e JXwuiert Kommnanu, xopnopaius mrara
Henapap», Coenunennsbie [tatel AMepuku (ajiee — mpaBooOIaaaTesb).

ToBapubiii 3Hak mo cBuaerenbcTBy Ne327/710 mpencramiseT co0oil CIOBECHOE
obo3naueHne «FUSION», BBIOJHEHHOE OpPUTMHAIBHBIM  MIPUPTOM  OyKBaMU

JIATUHCKOTO aJi(paBuTA.
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B Tlamaty mo nareHTHbIM cropam mnoctynwio 3aseieHue ot 24.05.2010 o
JIOCPOYHOM TIPEKpallleHUH MpaBOBOW oxpaHbl ToBapHoro 3Haka «FUSION» mo
cBuzeTenbcTBy Ne327710 moaHOCTBIO MO MPUYHMHE €r0 HEUCIIOIb30BaHUSI HEMPEPHIBHO B
TEUEHHUE TPeX JIET, NPEAIIECTBYIOIUX 1aTe MMOJa4 3asiBICHHSL.

Ha 3acemanuu komnermu [lamaTtel 1O MATEHTHBIM CHOpPAaM, COCTOSIBLIEMCS
20.10.2010, nuiom, TOMABIIMM 3asiBJICHHE, OBLIO MPEACTABICHO XOJaTaliCTBO OT
20.10.2010, B KOTOpOM cCOIEpKUTCA NpPOCchOa 00 OrpaHWYEHUU TMPUTA3AHUN 10
3asIBJICHUIO, @ UMEHHO, O PACCMOTPEHHUH JAHHOTO 3asBJICHUS B OTHOLIEHUH BCEX TOBAPOB
08 kiacca MKTY, npuBeeHHbIX B NIEPEYHE TOBAPOB CHIOPHOM PErHCTPALMK TOBAPHOTO
3HAaKa, 32 UCKJIIOYEHUEM TOBAPOB «OPUTBBI ANEKTPUUYECKHE U HEIIEKTPUUECKUE; JIE3BUS
OpUTBEHHBIE; HECECCEPbI [Tl OPUTBEHHBIX MTPUHAIJIEKHOCTEN; pEMHU JUIs IPaBKU OpUTB;

Gy Tspsl A1t OpUTBY.

B noareep:kneHue CBOEM 3aMHTEPECOBAHHOCTH B COOTBETCTBHUU C ITYHKTOM |
craten 1486 Konekca B JOCPOYHOM YAaCTMYHOM MPEKPALIEHWH NPABOBOM OXPAHBI
toBapHoro 3Haka «FUSION» no cunerensctBy Ne327710 B OTHOIIEHUHM yKa3aHHbBIX
TOBApOB JINLO, NTOAABLICE 3asBJICHUE, IPEICTABWIO HA 3aceAaHuu Koyuernu [lamater

10 MaTeHTHbIM criopam, cocTosiBiemcs 20.10.2010, konuu ciaeayomux 10KyMEHTOB:

e JloroBop Ha TMPOU3BOACTBO TOBAPOB, cueTa-PaKkTypbl, TOBapHbIE

HaKJIaJHble, MIaTexxHoe nopyuyenue — Ha 10 . [1];

e JloroBop MOCTaBKM TOBAapoB, cueT-(hakTypa, TOBapHas HaKJaJgHasl,

MJIaTeXHOE opyyeHue — Ha 9 . [2];
e ®otorpaduu ToBapos — Ha 32 1. [3];

e Pacreuatku cBeeHUI O 3assBKaxX HA PETHCTPAIIMIO TOBAPHBIX 3HAKOB Ha

UM JIUIa, TI0JaBIIEro 3asBjacHue, — Ha 7 1. [4].
B aapec mnpaBooOmamarens B yCTAaHOBICHHOM TIOpSIKE OBUIO HAIPaBJICHO
yBenomsienue ot 17.08.2010 o nmare 3acemanusi kosuieruu Ilanmatbl MO MATEHTHBIM

cniopaM, HazHaueHHO# Ha 20.10.2010, ¢ npunoxeHueM KOm1u 3asiBIICHUS.
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Ha ykazanHyro npary 3acemanus kosuierm [lamatel mo maTteHTHBIM cHopam
paBo00JIaiaTeNlb HE MPEACTaBUI OT3bIB [0 MOTHMBAM IMOCTYNHMBUIETO 3asBJICHUS M Ha
3aceaHNe KOJUIETUU HE SIBUJICS.

N3yunB matepuanbl Jeila U 3aciylllaB YYaCTHUKOB PACCMOTPEHHS 3asiBICHUSA,
kosuterus [lanaTel Mo MaTEeHTHRIM CIIOpaM YCTaHOBUJIA CIIEAYIOLIEE.

[IpaBoBast 6a3a A1 pacCMOTPEHUs 3asBJIEHUS, MOCTYMUBIIETO B (heaepabHbII
OpraH MCHOJHUTEIbHOM BIIACTH MO HHTEIEKTyallbHOM coOctBeHHocTH 24.05.2010,
BktouaeT B cedst Konekc, [lpaBuna m 3akon Poccuiickoit @enepaumu ot 23.09.1992
Ne3520-1 «O ToBapHbIX 3HaKax, 3HaKaX OOCIYKMBaHUS M HAMMEHOBAHUSX MECT
MIPOMCXOXKJICHUSI TOBAapOB» C HW3MEHEHUSMU M JIONOJHEHUSMH, BHECEHHBIMU
®denepanbHbiM 3akoHOM 0T 11.12.2002 Nel66-D3 (nanee — 3akoH).

B cootBercTBuu ¢ myHkToMm 1 ctatbu 1486 Konekca mpaBoBasi oxpaHa TOBapHOTO
3HaKa MOXET ObITh MpEeKpallleHa JOCPOYHO B OTHOLIEHMM BCEX TOBAPOB WM YaCTH
TOBApOB, JUISI WHJIMBUAYAIM3allMA KOTOPBIX TOBApHBIM 3HAK 3apErHCTPUPOBAH,
BCJIEJICTBUE HEMCIIOIb30BaHHS TOBAPHOI'O 3HAKA HEMIPEPHIBHO B TEUEHHUE JIFOOBIX TPEX JIET
MOCJIE €r0 TOCYNApCTBEHHOW PErMCTpPAalU. 3asBICHHE O JIOCPOYHOM IPEKPALEHUH
MIPaBOBOM OXpaHbl TOBAPHOT'O 3HAKa BCIIEACTBUE €r0 HEUCIIOJIL30BaHUS MOXKET ObITh
IIOJIAHO 3aWHTEPECOBAHHBIM JIMIIOM B NAJATy MO NATEHTHBIM CIOpaM MO HUCTEYEHUU
YKa3aHHBIX TPEX JIET IPU YCJIOBUH, YTO BIUIOThH O MOJAYX TAKOTO 3asiBICHUS TOBAPHBIN
3HAK HE UCIIOJIb30BaJICH.

B cootBerctBuu ¢ mynktoM 3 crateu 1486 Kopekca Opemsi noka3bIBaHUS
MCMOJIb30BaHMsI TOBAPHOT'O 3HAKA JIEKUT Ha MPaBo00IaiaTere.

B coorBerctBuu ¢ a63auem 1 mynkra 1 ctatem 17 3akoHa mpaBooOiagaTesb
yBenomIisieT (hefiepaibHbIil OpraH WCIHOJIHUTEIBHOM BIIACTH MO WHTEIUICKTYaJIbHOM
COOCTBEHHOCTH 00 U3MEHEHUH CBOETO HAMMEHOBaHUs, (DaMUIINK, UMEHU WIIM OTYECTBA, O
COKpAlICHWN IIEPEYHsSI TOBAapOB, B OTHOUIEHWH KOTOPBIX 3aPErMCTPUPOBAH TOBAPHBIN
3HaK, 00 W3MEHEHUMHU OTIENIbHBIX AJIEMEHTOB TOBAapPHOIO 3HAKA, HE MEHSIOIIEM €ro

CylieCTBa, O APYIrux U3MCHCHHUAX, OTHOCAIIUXCA K PErUCTPAllU TOBAPHOI'O 3HAKA.
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B cootBerctBun ¢ myHktom 1 crateu 1505 Kopekca mpaBoobnanatens o0si3aH
YBEIOMJISITh  (pefiepaibHbIi OpraH HUCHOJHUTEIBHON BJIACTH TIO HHTEIUICKTYaJIbHOM
COOCTBEHHOCTH O JIFOOBIX U3MEHEHUSX, OTHOCSIIUXCA K TOCYAapCTBEHHOM perucTpaiyu
TOBAapHOTO 3HaKa, B TOM YHMCIIE B HAaWUMEHOBAaHWM WJIM MMEHH IMpaBOOOJanaTens, o
COKpAaIllEHUH MEpeyHsl TOBapOB, JJISI HMHAMBUAYAIM3alUH KOTOPBIX 3apEerMCTPUPOBAH
TOBApHBII 3HAK, 00 U3MEHEHUHU OTIENbHBIX 3JIEMEHTOB TOBAPHOI'O 3HAKa, HE MEHSIOLIEM
€ro CyluiecTna.

B cootBeTcTBUM c ab3anem 2 nyHkra 5.2 IlpaBui B cinyyae HenmpecTaBlIeHUs
oOnazaTesieM UCKIIOYUTENBHOTO MpaBa Ha TOBAapHBIM 3HAK OT3bIBa Ha 3asBJICHUE O
JOCPOYHOM TMpEKpalleHU NPaBOBOM OXpaHbl TOBAPHOTO 3HAKa B CBI3M C
HEHUCIIO0JIb30BaHUEM TOBAapHOro 3Haka Ilamara mo mnNaTeHTHBIM CHOpaM BIIpaBe
MPUHATH PELIEHUE O JOCPOYHOM MPEKPALIEHUU TPABOBOM OXpaHbl TOBAPHOI'O 3HAKA.

[IpyHuMass BO BHUMaHHE TMpPEACTABICHHBIE JUIOM, IMOJABIIUM 3asBICHUE,
matepuaibl [1 — 4] u yuuthiBas ero xomataiictBo ot 20.10.2010 06 orpaHuveHUn
NPUTSI3aHUN 1O 3asBJIEHUIO, Koyulerus [lanaTel Mo MaTEHTHBIM CIIOpaM yCMaTpUBAET
HAJIMYUE y HEr0 3aMHTEPECOBAHHOCTH B COOTBETCTBMU C MYHKTOM | crtatbu 1486
Konekca B JIOCPOYHOM YACTUUHOM MPEKPALIEHUU MPABOBOM OXpaHbl CIOPHOIO
TOBApHOI'O 3HakKa B OTHomeHMM Bcex ToBapoB 08 kimacca MKTY, npuBencHHbIX B
NepeYHe TOBApOB CIIOPHOM PErMCTpallMd TOBApHOTO 3HAKA, 3a HMCKIIOUYEHHUEM TOBAapOB
«OpUTBBI 3JIEKTPUUECKUE W HEIIEKTPUUECKUE; JIe3BHsS OpPUTBEHHBIC, HECECCEephbl IS
OpPUTBEHHBIX MTPUHAJICKHOCTEN; PEMHU JJIsl IPABKKU OpUTB; QYTISPBI A1 OPUTBY.

Tak, 1okyMeHTHI [1] CBUACTEIBCTBYIOT O TOM, YTO IO 3aKa3y JIUIA, MOAaBIICrO
3asiBJI€HHE, OBLUIM TPOU3BEIECHBl COOTBETCTBYIOUIME TOBAapbl, MAapKUPOBAHHBIC
obo3nauenneM «FUSION», a nokymeHThI [2] yKa3bIBalOT Ha ()aKThl BBEJCHUS JIHIIOM,
MOJABIIMM 3asiBIEHHE, ASTUX TOBAapOB B TPAXKIAHCKUNH 000OpOT Ha TEPPUTOPUU
Poccwuiickoit denepaipn. Matepuansl [3] coaepikar dororpaduu JaHHBIX TOBAPOB CO
CBEJICHUSIMU 00 UX MPOU3BOAUTEINE U JIMLIE, OAABILEM 3asBJICHUE.

Cnengyer TakXe OTMETHTb, YTO JMIO, [OJABLIEE 3asBICHUE, SBISAETCA

npaBooOnanarenem toBapHoro 3Haka «FUSION» no cBuaerensctBy Ne288501,
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CTaBIIET0, KaK YKa3blBaJOCh BBIIIE, MPEIMETOM JOTOBOpa 00 YCTYyNKE TOBAPHOIO
3HAaKa B OTHOILIEHUU YAaCTH TOBApOB, B PE3yJbTAaTe€ PETUCTPAIMH KOTOPOro U OBLIO
opopmiieHo cBuaeTeNbCTBO Ne327710 (criopHast peructpaliisi TOBApHOTO 3HAKA).

Takum  o0pa3zoM, mpaBooOJaaTeTt0 HEOOXOAMMO OBLIO  MPE/CTaBUTH
JI0Ka3aTesIbCTBa MCIOJb30BaHUs ToBapHOro 3Haka «FUSION» mno cBuperenscTBy
Ne327710 B ortHomenun Bcex ToBapoB 08 kiacca MKTY, npuBeAeHHBIX B NEpeUHE
TOBAapOB CIIOPHOW PEruCTpalii TOBAPHOTO 3HAKA, 3a MCKIIOUEHHEM TOBAPOB «OPUTBBI
AIIEKTPUYECKHUE U HEDJIEKTPUUECKHE; JIE3BUSI OPUTBEHHBIE; HECECCEPHI Il OPUTBEHHBIX
MPUHAJIEKHOCTEH; pEMHU JJIs1 PaBKU OpUTB; QY TISIPBI AJ1s1 OPUTBY.

[lanata Mo maTeHTHBIM crOpaMm NpH paccMoTpeHuu 3asBieHus ot 24.05.2010
MOTJIa PYKOBOJCTBOBATbCA TOJBKO TOM MH(poOpManuei o mpaBooOianarene, KoTopas
Ha MOMEHT pacCMOTpPEHMs 3asBJICHUs CoJepkajach B l['oCymapcTBEHHOM peecTpe
TOBapHBIX 3HAKOB U 3HAKOB 00cyxuBaHusi Poccuiickoit denepanuu u B MmaTepuanax
3asIBKH.

BBuny »srtoro, HampaBuB yBeaOMJieHHME mpaBooOnagatemto, I[lamara o
NAaTEHTHBIM  CIOpaM  Hcyeprnaja CBOM  BO3MOXXHOCTH IO  H3BELIECHUIO
npaBooOiazarenss O TOCTYNHMBIIEM 3asBJI€HMM W HAa3HAYEHHOW JaTe €ro
pPaccMOTpEHHUSI.

B cuny ykazanHoro xosuierus IlanaTel Mo maTeHTHBIM criopam, He pacroiaras
OT3BIBOM MPaB0O00JIaaTeNsl Ha MOCTYNHUBILEE 3aABICHUE O JOCPOYHOM MPEKPALIEHUN
npaBoBoii oxpanbl ToBapHoro 3Haka «FUSION» mo cBunerensctBy Ne327710 mo
NPUYMHE €ro HEHCNOJb30BAHMS, HE MMEET OCHOBAaHUM Il TpPU3HAHUSA
UCIIOJIb30BaHUSl YKa3aHHOTO TOBapHOrO0 3HAKAa B YCTAHOBJEHHbIE MYHKTOM |
craten 1486 Kogekca cpokn B orHomeHuu Bceex ToBapoB 08 kmacca MKTY,
NPUBEACHHBIX B IE€PEYHE TOBAPOB CIOPHOM PETUCTPALIMM TOBAapHOIO 3HAKa, 3a
UCKJIIOUEHUEM TOBAPOB «OPHUTBBI DJIEKTPUYECKHE W  HEIJIEKTPUYECKUE; JIe3BUS
OpUTBEHHBIE; HECECCEPbI [Tl OPUTBEHHBIX MTPUHAJIEKHOCTEN; pEMHU ISl IPaBKU OpUTB;
GyTspsl A1 OpUTBY, U, CIEAOBATENBHO, JIJIS OTKa3a B YAOBIETBOPEHUU 3asIBICHUS OT

24.05.2010 B OTHOIIEHUHU ATUX TOBAPOB.
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VYuuteiBas u3noxxeHHoe, koyuterus [lanatel Mo MaTeHTHBIM CIOpaM penuia;
yaoBjieTBOpPUTHL 3asiienue ot 24.05.2010 um A0OCPOYHO YACTHYHO

NPEeKPATUTH NMPABOBYIO 0XpaHy ToBapHOro 3naka « FUSION» no cBuaereabCcTBY

Ne327710, coxpaHuB ee eiicTBHe B OTHOIIEHUH CJIeYIOIEr0 epevYHsl TOBAPOB:
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®opma Ne 81.1

B oww1eTens ToBapHbIe 3HAKH, 3HAKH 00CJIYKUBAHUA U

HAUMEHOBAHUS MECT MPOUCX0KICHUST TOBAPOB"

—

08 — OpuTBBI AJIEKTPUYECKHE U HEJIEKTPUUECKHUE; JIe3BUS OPUTBEHHBIE;
Hececcephl Uil OPUTBEHHBIX MPUHAIJICKHOCTEH; pEMHH JIsi MPaBKU OpHTB,;
GyTasphl 17151 OPUTB.
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