[Tamata Mo MaTeHTHBIM CIOpaM B MOPsJKE, yCcTaHOBIEHHOM [IpaBunamu nomauum
BO3PDaXEHHN W 3asBICHHN W UX paccMoTpeHus B [lamare mo mareHTHBRIM crnopam,
YTBEpKICHHBIMU TTpuKa3oMm Pocnarenta ot 22 ampesns 2003 r. Ne 56, 3apeructprupoBaHHBIM
B MunuctepctBe roctunmu Poccutickoit denepanun 08 mas 2003 1., Ne 4520 (manee —
[IpaBuna), paccmorpena Bo3paxkeHue ot 24.11.2006 mportuB peructpamuu No279490
KOMOMHHUPOBAHHOTO TOBAapHOTO 3HaKa co ciioBecHbIMH djeMmeHTamMu «KYXHS BE3
I'PAHULL», nogannoe OO0 «Kyxus 6e3 rpanuny, Poccuiickas Peneparus (nanee —
JU10, TIOJIABIIEE BO3PAXKEHHUE), IPU ATOM YCTAHOBIICHO CJEAYIOINIEE.

OcnapuBaemblil ToBapHbIM 3HaK 1O 3asiBke Ne2004713264/50 ¢ mpuoputreTroM OT
16.06.2004 3apeructpupoBan 02.12.2004 3a Ne279490 na wums OOmecTBa ¢
OrpaHUYEHHONW  OTBeTCTBEHHOCThIO  «Kunr-Jluon  ®dynac», MockBa  (manee—
npaBooOjagarens) B oTHomeHnH ToBapoB 30 kinacca MKTY — «ammay.

ToBapubiii 3HaK Ne279490 mpeactaisier coO0OM KOMOMHUPOBAHHOE 00O3HAYCHUE
B BUJIC KPYTJIOM 3TUKETKH, COJIEpKAIIEH CIOBECHBIEC U M300Pa3UTENbHBIC JIEMEHTHI.

[IpaBoBasi oxpaHa TOBapHOMY 3HAaKy MNpPEAOCTaBICHA B O€OM, CBETJIO-KEITOM,
JKEITOM, OpaHXEBOM, KpacHOM, OOpJOBOM, 3€JIEHOM, CEPOM, YEPHOM IIBETOBOM
coueTaHuu ¢ ykazanuem oOo3HaueHusi «100%» U BCeX CIOBECHBIX 3JIEMEHTOM KpOMeE
«KYXHA BE3 I'PAHUL» u «bUI" TAHY» B kauecTBe HEOXPAHSIEMBIX.

B nocrynuBmem B Ilanaty mo mareHTHbIM crnopam Bo3paxkeHun oT 24.11.2006
W3JI0)KEHO MHEHHME O TOM, YTO PETrHCTpalus TOBAPHOTO 3HAKa IO CBUIETEIbCTBY
No279490 mpotuBopeunT TPEOOBAHUSAM, YCTAHOBICHHBIM ITYHKTOM 1 cTathu 7 3akoHa
Poccuiickoit  ®enepanuu  «O  TOBapHBIX 3HaKaX, 3HaKaXx OOCIyXHMBaHUS U
HAaMMEHOBAHUSIX MECT MPOUCXOXKACHUS TOBapoB» OT 23.09.1992 Ne 3520-1 B pemakuuu
O®enepanpHoro 3akoHa ot 11.12.2002 Nel66-®3 «O BHECEHMH W3MEHEHUU WU
nonoynHeHuil B 3akoH Poccuiickoil «O TOBapHBIX 3HAKax, 3HAKaX OOCIYKUBaHUS U
HAaWMEHOBAHUAX MECT MPOUCXOKICHHUS TOBAPOBY (asiee — 3aKOH).

JI0BOIBI BO3paXEHHUS CBOJATCS K CIEAYIOLIEMY:

— OCHapuBaeMblii TOBAapHBIA 3HAK MO CBHAECTEIBCTBY No279490 sBisieTcsi CXOOHBIM

JI0 CTEMEHU CMEIICHUsI B OTHOUIEHWU OAHOPOIHBIX TOBAPOB C MUMEIOIIMM OoJjiee

PAaHHUN TOPUOPUTET MW NPUHAJICKAIIMM JIMIY, [OJABIIEMY BO3PaXECHHE,



cnoBecHbM ToBapHbM 3HaKoM «KYXHA BE3 I'PAHUIl» no cBuaerensCcTBy
No250879;

— CXOJCTBO CpaBHUBA€MbIX  O00O3HAYEHUH  OCHOBAHO  HAa  BXOXJICHUU
MIPOTUBOMNOCTABICHHOTO 0003HAYEHUS B COCTAB OCHapUBAEMOr0 3HAKA;

— npu 3ToM, 3neMmeHT «KYXHSA BE3 I'PAHULI) 3anumaer B ocrmapuBaeéMoOM 3HAKE
JTOMUHHUPYIOLIEE MTOJ0KEHNUE;

— ToBapbl 30 kmacca MKTY, npuBencHHbIE B IMEPEUHSX CPABHUBAEMBIX 3HAKOB,
ABJISIFOTCSA OJHOPOJAHBIMU.
Ha ocHOBaHUU W3JI0KEHHOT0, JIMIIOM, MTOAABIINM BO3paXKE€HUE, BhIpaKeHA MpochOa

o npu3zHaHuu peructpauu No279490 ToBapHOro 3HaKa HEACHCTBUTEIBHON MOJHOCTBIO.

[IpaBooOaaTenb, O3HAKOMJICHHBIA B YCTAHOBJICHHOM MOPSAKE C MaTepuallaMu
BO3PaXEHHUsI, MPEACTABUI OT3bIB, B KOTOPOM BBIPa3WJI HECOTJIACUE C M3JIOKCHHBIMU B
BO3PaXECHUH JOBOJAMHU I10 CICAYIOIIUM MPUYHHAM:

— ocrnapuBaeMblii KOMOMHUPOBAHHBIM TOBApHBIN 3HAK MO CBHUIAETENbLCTBY Ne279490
SBJISIETCS OJTHUM M3 CEpPUM 3HAKOB MPaBO00JIa1aTeliss, OCHOBAHHOUN Ha perucTpaluu
KoMOMHHUpOBaHHOTO ToBapHoro 3Haka «KYXHSA BE3 TPAHUI» 1o
ceuaeTenbCcTBy No282131;

— Ha maty npuopureta (16.06.2004) ocnmapuBaemoro 3Haka Ne279490 m Ha narty
npuoputera (28.04.2004) ocHoBHOro 3Haka cepum (CBUIAETENHCTBO No282131)
MIPOTUBOMOCTABICHHBIN TOBAPHBIN 3HAK MPUHAJITIEKAT MPaBOOOIATATENIO;

— T1oBap 30 wimacca MKTY «wianmay», NpUBEICHHBIM B TMEPEYHE OCIAPUBAEMOM
perucTpanuy, OTCYTCTBYET B NPOTHUBOIIOCTABICHHOM TOBAPHOM 3HAKE IO
cBuaeTenbCcTBY Ne250879;

— Ha CTaJlUMU SKCIEPTU3bl MPaBOOOJIalaTesieM MPEJCTABICHO COIJIache Biajeblia
MMPOTUBOIIOCTABJIEHHOTO TOBAapHOrO 3HaKa 1o cBuAeTenbcTBy No250879 Ha
peructpanuio obo3HaueHuss 1o 3asBke Ne2004713264/50 B xadyecTBe TOBAPHOTO

3HaKa.



HSy‘-II/IB MaTCpuaJibl ACJIa W BLICIYHIAB YYACTHHKOB PACCMOTPCHUSA BO3PAKCHUA,

IIanmaTta mo maTeHTHBIM CcIIopaM HaxXOJUT AOBOJLI BO3PAKCHUA HCY6GI[I/ITGJIBHBIMI/I.

C yuerom mnpuoputeta (16.06.2004) 3asiBku No2004713264/50 Ha peructpaiiuio
TOBapHOI'O 3HaKa MpaBoBas 0a3a AJi1 OLEHKH €r0 OXpPaHOCIHOCOOHOCTH BKJIKOYAET 3aKOH
u IlpaBuna cocraBiieHHs, MOJAYM U PAaCCMOTPEHHUS 3asiBKM HA PETUCTPAILMIO TOBAPHOTO
3HaKa W 3HaKa oOOCIyXUBaHUs, YTBEpKJACHHbIE MpukazoM Pocmatenta Ne 32 or
05.03.2003, 3apeructpupoBaHHbiM MunHtoctoM Poccum 25.03.2003 3a  Ne4322,
BerynuBiue B cuity 10.05.2003 (nanee—IIpaBuna).

B cootBercTBUM C TpeboBaHUSIMU INMyHKTa | crarbu 7 3akoHa HE MOTYT OBITh
3apErucTpUpOBaHbl B Kaue€CTBE TOBAPHBIX 3HAKOB OOO3HAYEHUs, TOXKIECTBEHHBIE WIIU
CXOJHBIE IO CTEIIEHU MX CMEILICHMS, B YACTHOCTH, C TOBAPHBIMU 3HAKaMHU JPYTUX JIUIL,
3asIBJICHHBIMU Ha PETUCTPALUIO (€CIU 3asiBKM HAa HUX HE OTO3BaHbl) MJIM OXPAHSEMbBIMU B
Poccniickon denepannn, B TOM YUCIE B COOTBETCTBUU C MEKIyHApPOIHBIM JIONOBOPOM
Poccuiickoii ®enepaniy, B OTHOLIEHHH OJHOPOAHBIX TOBapOB M MMEKOIUMMU Ooiiee

PaHHUI TPUOPUTET.

PGFI/ICTpaI_[I/IH B Ka4CCTBC TOBAPHOI'0 3HAKa B OTHOIICHHMHK OJHOPOJHBEIX TOBApOB
O603Ha‘—I€HI/IH, CXO0OAHOro a0 CTClICHUM CMCIHICHHUA C YKa3aHHBIM TOBAPHBIM 3HAKOM,

AOITYCKACTCs JIMIIb C COrjiacus HpaB006J'IaI[aTeJ'I$I.

B cootBercTBUU ¢ myHKTOM 14.4.2 IIpaBun o0o3HaUYeHHE CUMTAETCS CXOJIHBIM 0
CTETICHU CMEIICHUS C IPYTUM 0003HAUYCHUEM, €CJIM OHO aCCOIUMPYETCS C HUM B IIEJIOM,

HECMOTPA Ha UX OTACIIBHBIC OTJINYHA.

Cornmacio  nynkty 14.4.2.4 IlpaBun  KOMOMHUpPOBaHHbIE  0003HAYECHUS

CpPaBHUBAIOTCS:
- C KOMOMHHUPOBAHHBIMU 0003HAYCHUSIMHU;

- C TEMH BHAAMHU 0603H3‘-I€HHI>1, KOTOPBIC BXOOAT B COCTAaB IIPOBEPACMOIO

KOMOMHHUPOBAHHOT'O 0003HAYEHUS KaK dJIEMEHTHI.



[Ipu omnpenenenun cxoAcTBa KOMOMHHPOBAHHBIX OOO3HAUYEHUH MCIOJB3YIOTCS
MpU3HAKK, NpUBeIcHHbIE B NMyHKTax 14.4.2.2 u 14.4.2.3 [lpaBuni, a TakKe HUCCIEAYETCS

3HAaYUMOCTBD IIOJIOKCHUA, 3aHUMACMOI'0 TOXKIACCTBCHHBIM NN CXOJHBIM 3JICMCHTOM.

B cootBetrctBuuM ¢ myHktoM 14.4.2.2 [IpaBun CcXOJCTBO CIOBECHBIX 0003HAYEHUM
MOXET OBbITh 3BYKOBBIM ((pOHETHYECKHM), TpaduueckuM (BU3yaldbHbIM) U CMBICIOBBIM
(ceMaHTUYECKUM) U OMpPEACIISIETCS] HA OCHOBE COBMNAJECHUS MPU3HAKOB, M3JI0KEHHBIX B

nyHkte 14.4.2.2 (nonmyHkTsl a - B) [IpaBui.

B cootrBerctBun ¢ nynkrom 14.4.3 IIpaBun npu yCTaHOBICHUM OJHOPOIHOCTH
TOBAapOB YUYUTHIBACTCS BO3MOXXHOCTh BO3HUKHOBEHHS Y MOTPEOUTENS MPECTABICHUS O
MPUHAJJICKHOCTH 3TUX TOBAPOB OJHOMY IMPOU3BOJUTENIO, €CIM OHU OOO3HAYEHBI
TOXJIECCTBEHHBIMU WJIM CXOJHBIMM TOBapHbIMU 3HakaMu. [Ipu 3TOM NpUHUMAKOTCA BO
BHUMaHuE poja (BUJI) TOBApOB, MX Ha3HAYEHUE, BHUJ MaTepuana, U3 KOTOPOro OHHU
M3TOTOBJIEHBI, YCIOBUS CObITa TOBAPOB, KPYT MOTpEeOUTENICH U IPYyTUe MPU3HAKH.

OcnapuBaeMblil TOBapHBIH 3HaK Mo cBUeTeNbCTBY No279490 npencrasisieT coOoit
KOMOMHUpPOBaHHOE 0003HAUCHUE B BUJE KPYIJIOM STUKETKU, COJEpKAIIeH CIOBECHbBIE U
M300pa3UTENbHBIEC JIEMEHTHI.

[IpaBoBasi oxpaHa TOBapHOMY 3HAaKy HpEeAOCTaBICHA B O€OM, CBETJIO-KEITOM,
KEJITOM, OpaH)XEBOM, KpacHOM, OOpJOBOM, 3€JIEHOM, CEpPOM, YEPHOM LBETOBOM
coueTaHuu ¢ ykazanuem oOo3HaueHust «100%» u BCeX CIOBECHBIX 3JIEMEHTOM KpOME

«KYXHA BE3 'PAHUL» u «bUI" TAHY» B kauecTBE HEOXPAHSIEMBIX.

[IpOTHMBONOCTABIECHHBINM CIIOBECHBIN TOBAapHBIM 3HAK MO CBUAECTENLCTBY Ne250879
«KYXHA BE3 I'PAHUILLY», BhIMOAHEH CcTaHAAPTHBIM HIPUGTOM 3ariiaBHBIMU OyKBamu

pycckoro andaBura.

AHanu3 CXO0JCTBa CPaBHMBAEMbIX 3HAKOB IMOKAa3aj, YTO MNPOTHUBOMOCTABJICHHBIN
toBapHbli 3HaKk «KYXHS BE3 I'PAHUILl» doHeTHUEeCKH M CEMaHTHYECKH BXOJHUT B

COCTaB OCIIapuBacMOro 0003HaYCHMUS.



[TpoTUBONOCTABIECHHBIN CIIOBECHBIN TOBAPHBIM 3HAK MO CBUAETENLCTBY Ne250879
«KYXHSA BE3 I'PAHUIIY, BhimoMHEH cTaHAApPTHBIM HIPUGTOM 3arjiaBHBIMU OyKBaMu

pycckoro andaBura.

AHanu3 CXOJCTBA CPaBHUBAEMBIX 3HAKOB IMOKAa3ajl, YTO IPOTUBOIIOCTABICHHBIN
cinoBecHbl ToBapHbIM 3HaK «KYXHS BE3 I'PAHUIl» doHeTHUECKM M CEMaHTHYECKH
BXOJIUT B COCTaB OCIIapUBaeMOro 0003HAUYCHHUS.

Bmecre ¢ T1em, oanement «KYXHSA BE3 TPAHUIl» Henb3ss npusHaTh
JOMUHUPYIOIIUM B 3HAaKE€ B CHIy €ro HEOOJBIIOTO pa3Mepa U, HaNpPOTUB,
OPUTMHAIBHOCTA KOMIIO3UIMOHHOTO MOCTPOEHHS OCIIAPUBAEMOT0O 3HAKA B IIEJIOM H €0
XYJIOKECTBEHHOTO PELICHUS, B TOM YHCJIE, UCTIOJIb30BAHUS SIPKOM IBETOBOM rammebl. Tak,
n3o0paxeHue Or0/1a U3 JAMIKd ¢ KypUIle U OBOIIAMU WM BWIKMA HaJl HUM B HUXHEU
YaCTH OTJICJICHO OT BEPXHEHN 4aCTU y30p4YaTON JIEHTOM.

[Ipu sTOM akueHTUpyeT Ha ce0e BHUMAaHUE MOTPEOUTENsT PACIONOKECHHBIA B
LEHTpE 3HaKa oxpaHsemblil aneMeHT «bUI" JIAHY».

N3noxeHHoe Bbillle MO3BOJSET CIIENIaTh BBIBOJ O PA3JIMUHOM OOIIEM 3PUTEIHHOM
BIEYATIICHUH, IPOU3BOJIUMOM CPABHUBAEMBIMHA TOBAPHBIMH 3HAKAMM.

IIpm 3TOM KOJUTIETHEN NPUHATO BO BHUMAHHE, YTO, KAK MPABOMEPHO YKA3aHO B
OT3bIBE Ha BO3paxkeHWe, Ha nary npuoputeta (16.06.2004) ocmapuBaeMoro 3Haka
No279490 u na nmary mpuoputeta (28.04.2004) TOBapHOrO 3HaKa MO CBHACTEILCTBY
No282131 (koMOMHUPOBAHHBIN TOBAapHBIM 3HAK CO clioBeCHBIM ayemeHToM «KYXHS
BE3 I'PAHUL]», Bxoasdmuii B ocrapuBaeMoe 0003HAUYCHHE) ITPOTHUBOIIOCTABICHHBIN
ToBapHbIi 3HaKk Ne250879 mpuHajiexan npaBoooiagaTento.

Taxxe kosuterneit [lamatel MO MATEHTHBIM CIIOPaM YYTE€HO NPEACTABICHHOE B
OUIIC cornacue BiIazenblia MNPOTHUBOMOCTABICHHOTO  TOBAPHOTO  3HaKa IO
cunierenbeTBY No250879 Ha peructpanuio o6o3nauenus no 3asaske No2004713264/50 B
Ka4eCTBE TOBAPHOI'O 3HAKA.

Vka3zaHHble OOCTOSTENHCTBA HE JAIOT OCHOBAaHWUW [Jii BBIBOJAA O TOM, YTO
perucTpanusi OCHapuBa€MOr0 TOBAapHOIO 3HAKa 1O CBUAETENbCTBY Ne279490

Mpou3Be/icHa B HapyllIeHue TpeOoBaHuil myHkra 1 crateu 7 3akoHa.



OTHOCHUTEIBHO W3J0KEHHBIX B 0OCOOOM MHEHHUHM JOBOJOB JIMIIA, TOJABIIETO
BO3PaXXEHHE, KACAIOIINXCA HEACHCTBUTEIBHOCTH MPEACTABICHHOTO COIJIACUs, CIIEAYeT
yKa3aTb, 4YTO PACCMOTPEHHE BOIMPOCOB, CBA3aHHBIX C HE3AKOHHOCTBHIO JTAHHBIX
MaTE€pUAIIOB HE OTHOCHUTCSI K KOMITIETEHIIMHU [lanaTel Mo maTeHTHBIM CIIOpaM.

Pa3pernienue e 3TUX BOMPOCOB MOXKET OBITh OCYIIECTBICHO B CYJEOHOM MOPSIKE
B COOTBETCTBHUHU C 3aKOHOJIATEILCTBOM Poccuiickonn deaeparuu.

B cooTtBercTBHMU C BBIINICHU3JI0XCHHBIM, IIanaTa mo naTeHTHBIM CIIopam pciauia:;

0TKa3aTh B Yy/IOBJIeTBOpeHUM Bo3pa:keHusi or 24.11.2006 u ocraButh B cujie

ocrapuBaeMyro perucrpauuio Ne279490.



