Manata nNo naTeHTHbIM cnopam B Mopsiake, ycTaHoBrneHHOM [lpaBunamu nogayu
BO3paXeHUN U 3asBfieHUA U UX paccMoTpeHus B [lanate no naTeHTHbIM criopam,
yTBepXXaeHHbIMU npuka3om PocnateHta ot 22 anpens 2003 r. Ne 56, 3apernctpupoBaHHbIM B
MuHuctepctee toctuumm Poccunckon depepaumm 08 mas 2003 r., Ne 4520 (manee —
lMpaBuna), paccmoTpena Bo3paxeHne oT 24.11.2006 npotus pernctpauum Ne279489
KOMOUHMPOBAHHOIO TOBAPHOro 3Haka co crioBecHbiMy anemeHTamm «KYXHA BE3 MTPAHULLy,
nogaHHoe OOO «KyxHsa 6e3 rpaHuu», Poccuiickaa Pepepauns (ganee — nvuo, nogasllee
BO3paXkeHue), Npu 3TOM YCTaHOBIIEHO criefyoLLee.

OcnapuBaembin ToBapHbliM 3HakK no 3aaBke Ne2004713263/50 ¢ npuoputeTomMm OT
16.06.2004 3apeructpupoBaH 02.12.2004 3a Ne279489 Ha umsa ObwiectBa C orpaHU4eHHOM
OTBETCTBEHHOCTbIO «KuHr-JlInon dyac», Mocksa (ganee—npasoobnagartenb) B OTHOLLEHWM
ToBapoB 30 knacca MKTY — «nanway.

ToBapHbi 3Hak Ne279489 npeacraBnaet cobon KomOMHMpoOBaHHOe 0603HayeHue B
BMAE KPYrNon 3TUKETKN, COAepKaLleln CNoBeCHble N n306pasnTenbHble 3NEMEHTDI.

lMpaBoBasa OxpaHa TOBapHOMY 3HaKy npegoctaBrieHa B 6enoM, XenToM, OpaHXeBOM,
KpacHoM, 60pOoBOM, 3€NeHOM, TEMHO-3€fIeHOM, OfIMBKOBOM, CEpPOM, YEpPHOM LBETOBOM
coyeTaHun ¢ ykasaHnem ob6o3HaveHus «100%» u BCEX CNOBECHBIX 3NIEMEHTOM Kpome
«KYXHA BE3 TPAHNLU» n «BUTT JIAHY» B KadecTBe HeoOXpaHAEMbIX.

B noctynuBwem B [lanaty no naTeHTHbIM criopam Bo3paxeHun ot 24.11.2006
N3IIOXXEHO MHEHWe O TOM, YTO perncrpaumsa ToBapHOro 3Haka no ceugetenscTBy Ne279489
npoTmBopeunt TpeboBaHMsIM, YCTAHOBMEHHbIM MNyHKTOM 1 cTaTbn 7 3akoHa Poccunckon
®epepaumm  «O TOBapHbIX 3HAKax, 3HaKax OOCNYyXMBaAHUA W HaMMEHOBaHUSX MecCT
nponcxoxaeHns toeapoB» oT 23.09.1992 Ne 3520-1 B pepakummn degepanbHOro 3akoHa oT
11.12.2002 Ne166-®3 «O BHeceHUN m3amMeHeHWn n pononHeHun B 3akoH Poccuickon «O
TOBapPHbIX 3HAKaX, 3HaKax 0b6CNy>XMBaAHNA 1 HAMMEHOBAHUAX MECT NMPOUCXOXKAEHMS TOBApOB»
(oanee — 3akoH).

[loBobl BO3paXeHNA CBOAATCA K criefyolemy:

— ocnapuBaeMbli TOBapHbI 3HaK No ceuaetenbctBy Ne279489 asnserca cxofHbIM 00
CTENeHn CMeLLeHUs1 B OTHOLIEHUN OAHOPOAHbIX TOBApPOB C MMelwmnm 6onee paHHUI
NPUOPUTET U NpUHAANEXaLUM nNuuy, NnogaslleMy BO3paKeHne, CIOBECHbIM TOBAPHbIM
3Hakom «KYXHA BE3 MTPAHULU» no cengetenbctey Ne250879;

— CX0ACTBO CpaBHMBaEMbIX 0603HavYeHnn OCHOBaHO Ha BXOXAEHUN
NPOTMBONOCTaBEeHHOro 0603Ha4YeHns B COCTaB OCNapMBaeMoro 3Haka;

— npu atom, anemeHT «KYXHA BE3 PAHWL» 3aHMmaeT B ocnapvBaemMoMm 3Hake

AOOMUHUPYIOLLEE MNOJTOXEHNE,



— ToBapbl 30 knacca MKTY, npuBedeHHble B MepeyvHsX CpaBHUBAEMbIX 3HAKOB,
ABMATCA OOHOPOOHBLIMU.
Ha ocHOBaHMM M3MOXEHHOro, NMUOM, NOAABLUMM BO3paXKeHue, BbipakeHa npocbba o

npuaHaHuu pernctpauumn Ne279489 ToBapHOro 3Haka He4eNCTBUTESNTbHOW NOMHOCTbIO.

NMpaBoobGnagaTenb, O3HAKOMIMEHHbIM B YCTAHOBMEHHOM MNoOpsAKe C martepuanamu
BO3paXkeHus, NMpeacTaBun OT3biB, B KOTOPOM BbIipasui HecornacMe C M3MOoXeHHbIMU B
BO3pakeHnn AoBoAaMM NO CreayrLwmuM NpuyYnHam:

— ocnapvBaemMbli KOMOWHMPOBAHHbLIA TOBApPHbLIN 3HaK MO cBuaeTenbcTBy Ne279489
ABNSETCA O4HMM U3 Cepun 3HaAKOB MpaBoobnagaTtensi, OCHOBaHHOM Ha perucrpaumm
KOMOBUHMpoBaHHOro ToBapHoro 3Haka «KYXHA BE3 MPAHWL» no ceBupetenbctBy
Ne282131;

— Ha paty npuoputeta (16.06.2004) ocnapuBaemoro 3Haka Ne279489 wn Ha paty
npuoputeta (28.04.2004) ocHoBHOro 3Haka cepun (cBupgeTenbcTBO Ne282131)
NPOTMBOMNOCTaBIEHHbIN TOBAPHbIA 3HAK NpUHaAnexan npasoobnagaTento;

— ToBap 30 knacca MKTY «nanwa», nNpuMBEOEHHbIW B MNEpPEeYHe ocrnapMBaemMomn
permctpauum, OTCYTCTByeT B  NPOTUBOMOCTABIEHHOM TOBAapHOM  3Hake Mo
ceugeTenbcTBy Ne250879;

— Ha cTaguum 3KcnepTusbl npaBoobrnagatenem npeactaBneHo corfacue Bnagenbua
NPOTMBOMNOCTABNEHHOrO TOBapHOro 3Haka no ceugetenbctBy Ne250879 Ha

peructpauuto o6o3HaveHus no 3asske Ne2004713263/50 B kauecTBe TOBAPHOro 3HakKa.

|/|3y‘-II/IB mMaTtepuanbl gena W BbiClywaB Y4YaCTHMKOB pPacCCMOTPEHUA BO3paXXeHU4,

[Manata no naTteHTHbIM cnopamM HaxoauT AoBOAbl BO3paXeHUA Hey6e,D,I/ITeJ'IbeIMI/I.

C yyetom npuoputeta (16.06.2004) 3asskm Ne2004713263/50 Ha peructpauyuto
TOBapHOro 3Haka npasoBas 6asa Ans OLEHKW ero oxpaHoCnocoBHOCTWU BKIoYaeT 3aKoH u
lMpaBuna coctaBneHus, NoAavm N pacCMOTPEHNS 3asiBKM Ha permcTpaumio TOBapHOro 3Haka u
3Haka obcnyxuBaHus, yTBepxaeHHble npukasom PocnateHta Ne 32 ot 05.03.2003,
3apernctpyposaHHoiM MuHioctom Poccum 25.03.2003 3a Ned4322, BcTynuBluMe B Cuny
10.05.2003 (nanee—Ilpasuna).

B cooTtBetcTBUM C TpeboBaHusMuM nyHkTa 1 ctatbm 7 3akoHa He MoOryT ObiTb
3aperncTpypoBaHbl B KayecTBe TOBAapHbIX 3HAKOB OOO3HAYeHUSA, TOXOECTBEHHble WMx
CXOAHble [0 CTEereHu MX CMeLUeHWsl, B YaCTHOCTW, C TOBapHbIMW 3HAKamMu Apyrux nuu,

3adaBlIeHHbIMX Ha perncrtpauunto (eCJ'II/I 3adaBKM Ha HUX HE OTOSBaHbI) nnnm oxpaHdAeMbiMU B



Poccunckon depepaumm, B TOM 4ucrie B COOTBETCTBUM C MeXOYHAPOOHbIM [OroBOPOM
Poccuiickon depepaumn, B OTHOLEHUN OAHOPOAHbBIX TOBApOB M Mmerwmumm 6onee paHHun

npuopuTeT.

PeFVICTpaLI,I/IFl B KayectBe TOBapHOro 3Haka B OTHOWEHWM OAHOPOAHbLIX TOBApPOB
o003Ha4YeHNss, CXOOHOr0 A0 CTENeHN CMeLIeHnsa C YKa3aHHbIM TOBapHbIM 3HaKOM,

A0onyCcKaeTCA Nnilb C cornacud npaBoo6na,u,aTen;|.

B cootBetctBUM C nyHKTOM 14.4.2 [paBun ob6o3HavyeHMe cuyumTaeTcsa CXOoA4HbIM [0
CTENEHN CMEeLLeHMs C Opyrum oBO3HaYeHMeM, €Criv OHO acCoLMMPYeTCA C HUM B LIENOM,

HEeCMOTPS Ha UX OTAEeNbHbIE OTNYUA.
CornacHo nyHkTy 14.4.2.4 lNpasun KOMOMHMPOBaHHbIE 0603HAYEHMSI CPaBHMBAKOTCS:
- C KOMOMHMPOBAHHbIMK 0B03HAYEHNAMY;

- ¢ TemMum Buaamum O0OO3HAYEHUIN, KOTOpble BXOAAT B COCTaB MNPOBEPSEMOro

KOM6VIHVIpOBaHHOFO 0003Ha4YeHNs KaK 3N1EMEHTbI.

Mpn onpegeneHun cxoactBa KOMOMHMPOBAHHbLIX 06GO3HAYEHUMI  UCMOSb3YHTCS
npu3Haku, npueefeHHble B nNyHKTax 14.4.2.2 n 14.4.2.3 [lpaBun, a Takke uccnegyetcs

3HA4YNMOCTb NOJIOXKEHNA, 3aHNMAEMOro ToXXaeCTBeHHbIM UM CXOAHbIM 3JTEMEHTOM.

B cootBetctBMM C nyHKTOM 14.4.2.2 [lpaBun CXo4CTBO CIOBECHbIX OBO3HAYeHWN
MoxeT OblTb 3BYKOBbIM (POHETUHECKMM), rpadunyeckum (BU3yarnbHbIM) U CMbICNIOBbIM
(cemaHTU4ecKnM) n ornpeaenseTcs Ha OCHOBE COBMaAeHUs NMPU3HaKoOB, U3NOXEHHbIX B MYHKTE

14.4.2.2 (nognyHkThbl a - B) Npasun.

B cootBeTcTBUM C NyHKTOM 14.4.3 [1paBun npun ycTaHOBNEHUM OAHOPOLHOCTU TOBApOB
YyUMTbIBAETCA  BO3MOXHOCTb  BO3HMKHOBEHMSI Yy  noTpebuTtens npeactaBfeHus o
NPUHAONEXHOCTM 3TUX TOBApPOB OAHOMY MPOM3BOAUTENO, €CNM  OHW  0B03HaYeHbI
TOXAECTBEHHBIMW UMW  CXOOHBbIMW TOBApHbIMW 3Hakamu. [lpn 3TOM NPUHUMAIOTCH BO
BHMMaHue poa (BMA) TOBapOB, MX Has3HayeHwe, BUL MaTepuana, U3 KOTOPOro OHMU
N3roToBMEHbI, YCIIOBUSA CObITa TOBApPOB, KPYr NOTpebuTenen n gpyrne npusHaku.

OcnapvBaeMbii ToBapHbI 3HaK no ceuaeTenbctBy Ne279489 npeacrtasnsieT cobon
KOMOUHMpPOBaHHOE 00O0O3Ha4YeHWe B BUAE KPYrNONM ITUKETKW, COAepXKallen CIOBECHblE WU
n300pasnTenbHbIE SNTIEMEHTHI.

[MpaBoBasa OxpaHa TOBapHOMY 3HaKy npefoctaBrieHa B 6enoM, XenToM, OpaHXeBOM,

KpacCHOM, 60p,D,OBOM, 3€leHOM, TEeMHO-3€eJIeHOM, OJIMBKOBOM, CepOM, Y4YEPHOM LIBETOBOM
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coyeTaHun c ykasaHmem ob6o3HaveHuss «100%» n BCEX CNOBECHLIX 3NIEMEHTOM Kpome
«KYXHA BE3 TPAHUL» n «BUAT" JIAHY» B KayecTBe HeoXpaHAEeMbIX.

[MpoTMBONOCTaBNEHHLIN CrOBECHbIM TOBAapHbIM 3HaK no ceugetensctey Ne250879
«KYXHA BE3 N'PAHULLy, BbINONHEH CTaHAAPTHBIM LWPUGTOM 3arnaBHbIMK ByKBamMmn pycckoro

andgasuTta.

AHanus cxoAcTBa CpaBHMBAaEMbIX 3HaKOB MokKasarn, 4TO MPOTUBOMOCTaBIEHHbLIN
ToBapHbi 3HaKk «KYXHA BE3 NPAHUL» doHeTudeckn n cemaHTUYeCKM BXOAUT B COCTaB

ocnapueaemMoro o603HayeHus.

AHanuMs cxoAcTBa CpaBHMBAaEMbIX 3HaKOB MokKasarn, 4TO MPOTUBOMOCTaBIEHHbLIN
cnoBecHbI ToBapHbIN 3HaK «KYXHA BE3 NTPAHNL» boHeTu4eckn n cemaHTUYeCKU BXOOUT B
cocTaB ocnapvBaemMoro o6o3HaveHus.

BmecTte ¢ Tem, anemeHT «KYXHA BE3 NTPAHNL» Henb3s npusHaTb AOMUHUPYOLWMM B
3Hake B cuny ero Hebonbloro pasmepa W, HanpoOTMB, OPUrMHANBHOCTU KOMMO3ULMOHHOIO
NOCTPOEHNA OCNapuBaEeMOoro 3Haka B LLefloM U ero XyZ4oXXeCTBEHHOro peLleHunsi, B TOM Yucne,
NCNonNb30BaHNA APKOW LBETOBOW rammbl. Tak, nsobpaxeHune 6roga 3 nanwm ¢ oBoLamMm U
BUSIKW HAZ HUM B HWXXHEWN YacTu OTAEeNeHO OT BepXHeEN YacTu y30p4aTon JIEHTON.

Mpn 3TOM akueHTUpyeT Ha cebe BHUMaHMe nOTpedbuTens pacnofioXKeHHbIN B LIEHTPE
3HakKa oxpaHsieMblvt anemeHT «BUT JTAHY».

M3noxeHHOe Bbile MO3BONsSeT caenaTb BbIBOA O PasfiMYHOM 0OWeM 3pUTENbHOM
BneYaTneHuu, npon3BoaUMOM CpaBHUBAEMbIMU TOBAPHbLIMU 3HAKaMMU.

[Mpn aTOM KONnervem NPUHATO BO BHUMaHWE, YTO, Kak NPaBOMEPHO YKa3aHO B OT3blBe
Ha BO3paxeHue, Ha garty npuoputeta (16.06.2004) ocnapmnBaemoro 3Haka Ne279489 n Ha
paty npuoputeta (28.04.2004) ToBapHOoro 3Haka no cBugetensctBy Ne282131
(koMBUHMPOBAHHLIN TOBAPHbIA 3HaK CO crnoBecHbIM anemeHTom «KYXHA BE3 MPAHULLy,
BXOOSALWMI B ocnapmBaeMoe 0603HavyeHne) NpoTMBONOCTaBIIEHHbIN TOBapHbIN 3HaK Ne250879
npuHagnexan npasoobnagarento.

Takke konnernen lNManaTbl MO NaTeHTHbIM criopaM y4TeHO npeacTtasrieHHoe B GUMMC
cornacve BriagensLa NpoTUBOMNOCTABIEHHOIO TOBApHOro 3Haka no cengetensctey Ne250879
Ha permcTpaumto o6o3HauveHus no 3asaske Ne2004713263/50 B kaueCcTBe TOBApPHOro 3HakKa.

YKkasaHHble 06CTOATENLCTBA HE AAl0T OCHOBaHUN ANd BbIBOA O TOM, YTO perucrpaums
ocnapuBaeMoro ToBapHOro 3Haka no csugetensctBy Ne279489 npoussegeHa B HapylleHue

TpeboBaHuM NyHkTa 1 cTaTbn 7 3akoHa.



OTHOCUMTENBHO WM3MNOXEHHbIX B 0OCOOOM MHEHMM [OOBOAOB nuua, MNOAAaBLLErNO
BO3paXKeHne, KacalwMxca HeOeuCTBUTENbHOCTM NpeaCcTaBneHHOro cornacus, cnegyet
yKasaTb, YTO pacCMOTPEHMNE BOMPOCOB, CBA3AHHbBIX C HE3AaKOHHOCTbLIO AaHHbIX MaTepunanos He
OTHOCUTCS K KOMNeTeHUuK [NanaTbl N0 NATEHTHLIM CNopam.

PaspelueHune xe 3Tnx BONPOCOB MOXET ObiTb OCyLLECTBNEHO B cyaebHOM nopsgke B
COOTBETCTBUM C 3aKoHoZaTenbcTBoM Poccunckon ®eaepauuu.

B cooTBeTCTBMU C BbILLEN3NOXKEHHBIM, [1anata no naTeHTHbIM cnopam pewunna:

oTKasaTb B yaAoBrieTBOpeHun Bo3paxeHusa oT 24.11.2006 n octaBuTb B cune

ocnapuBaemyto peructpaumto Ne279489.



